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MWENEMP

2019 at Mpui village within Sumbawanga District in Rukwa Region the
accused, did Murder one GOVERIDINA D/O EMMANUEL. When the charge

was read over and explained to him he pleaded not guilty to the charge.



During preliminary hearing under section 192 of the Criminal Procedure
Act, [Cap 20 R.E 2022] the accused did not dispute his name. The rest
of the facts were disputed. The facts were that on the 8" day of
December, 2020 at Mpui Village within Sumbawanga District in Rukwa
Region, the accused invaded and attacked the victims Barnabas s/o

el

Katyego and Govetidina dfo Emmanuel (who is

residential home.

It was narrated by the prosecutio

the accused went at the residen:

accused person, started to attack the deceased’s husband, one Barnabas
s/o Katyego by beating him on different part of the body using a stick he
came with and was holding. Barnabas escaped and ran out. He thus

shifted attention to the deceased attacking her on different parts of the



body. The husband while outside the house and made an alarm seeking

for help. The assailant on hearing the alarm, run away.

The victims were injured -due to the beatings as a result they were both
taken to Mpui Dispensary for medical treatment. Since the injuries were
complicated they were transferred to Sumbawanga Referral Regional

Hospital where the deceased’s husband was dzsch'a'rgeﬁ he.condition of

due té"-"l ternal bleeding.

The accused was arrested, interrogated by way of cautioned statement
by a police officer G. 2683 D/C Geofrey. In the caution statement the
accused admitted to beat Goveridina d/o Emmanuel which action caused

her death.



At the hearing the prosecution called six (6) witnesses and tendered
exhibits, The prosecution was being lead by Ms. Irene Mwabeza, learned
State Attorney and the defence was conducted by Ms. Tunu Mahundi,

learned Advocate.

The prosecution called three witnesses. The victim PW1 one Barnabas

agaisntPW1.

During the night the accused went back; this time around he was
prepared with a stick. He knocked the door. The witness, PW1 Barnabas
s/o Katyega testified that as it was night he took a solar powered torch,
went to attend the guest who had just knocked the door. He did not

however state whether the guest introduced himself or not.
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As the door was opened, the witness says. he was beaten by a stick the
guest was holding in his hands; he was injured on the right hand as he
was trying to block the blows from the assailant. He, however, managed
to escape, ran away from the assailant and raised an alarm seeking

assistance. The assailant then turned to his wife who ran towards him as

he was complaining that he is being beaten. The a jilant struck on her

P

with the stick. She fell down and lost con's_cici

the three pel  (two men and one woman) who went to report at the
police. They complained to have been assaulted and injured by RICHARD
S/O YACHITWI. The condition of those who were assaulted, man and his

wifé was, in his assessment, serious and the woman could not talk. He



issued a PF3. He then sought assistance of the village leadership so that

Richard s/o Yachitwi is arrested.

At first Richard was charged with the offence of assault and later on the
12/1/2019. The charges changed into murder after Goveridina d/o
Emmanuel had passed away. This time around he went at the scene and

drew a sketch map of the scene of event which was admitted in Court as

exhibit P1,

holder of practicing licence No. MCT 2729. He conducted an examination
of the deceased’s body. In his testimony as well report, the cause of
death of the victim Goveridina d/o Emmanuel is severe anaemia
secondary to internal bleeding. The body had multiple fractures on right

and left ulnar, radius and right femur. That is also recorded in a post
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mortem examination report, received as exhibit P2. Thus, death of
Goveridina d/o Emmanuel was unnatural. At the testimony, the witness

PW?3 testified that she might have been beaten by a heavy blunt object.

In murder cases, the prosecution is required to prove the ingredients of

2022).

The evidence

1 happened on the 8/12/2020. The witness had a story
which somehow showed lack of flow although he admits that he knew the
accused from time ago before the date of the event as they live together
at Mpui Village. In fact, as he was testifying, there was a point, the

witness showed that he had no good memory of what actually happened



and later-after short recess he came up and identified the accused at the

dock.

The event happened during the night. The witness says the assailant
knocked the door and at the time they were sleeping with his wife. He
went out with a solar torch and he was told by the guest before opening

the door that it was Richard s/o Yachitwi, If w recolle tith memory this

In defence the“accused has distanced himself with the afternoon guarrel
and also the night visit which culminated into beating of the couple. He
alleges that many people went to attack the family on allegations of

witchcraft.



Assuming the witness did not meet the beating with sticks at the door;
can we safely say he did identify the person who knocked at their door on

that night?

It is a well principle of law that where the evidence relied upon is that of
identification, factors favouring accurate identification and credibility of

the witness are important. In the case of Joseph Mkubiva and Samson

of Visyal identification.

i

ntirely take the testimony to be exhaustive taking
into consideration that the situation seems to have involved more people

that a single accused as it would appear so far.

Under the circumstances, I hesitate to hold that the evidence is ‘water
tight as to find the accused linked to the beating and therefore murder of

Goveridina d/o Emmanuel. Therefore, I find the prosecution case to have






