IN THE HIGH COURT OF TANZANIA
AT MTWARA
MISC. LAND APPLICATION NC.7 OF 2023

(Originating frorm the Dstrict Land and Housing Tribunal 1or Lindf.
Aﬁpﬁc‘amﬁ No. ¥) 0.2 of 202]

BL SHALKE MARAYANI & 3 OTHERS.....ocomssescrssnninnenn APPLICANTS
VERSUS
CLIFF JIWAN GODHU NARAN cvusmiurcirinrssssessroseceseision: -RESPONDENT

20/9/2023
LALTAIKA, 3.:

Thé applicants herein, BY. SHALKE MARAYANI & 3.OTHERS are
movmg this court. undel section 44(1)(b) of the Magnstrates ‘Courts Act

[-Ga p. 33 R.E. 2019-1 Sp'eﬁiﬂc‘d'?% t.he_.. a'pp?.z:;:a m_tss_ ha-v:e:.;.;rsa_q-_L{J,e_;Stﬁ%'t;i thlS court
to call for and examine the records of Lindi District: Land -and -Housing
Tribunal in Land Application No. 102 of 2021 for the purpose of satisfying:
ltseh‘ ‘as to the correctness, legality, or “propriety of ‘the proceédings.
Furthermore, this application is supported by the affidavit affirmed by BL.
SHALKE NARAYANL. On the other hand, the application is resisted by the

counter affidavit sworn by the respondent.
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However when this matter came up Loday for mention, it came to the
_attent_:_'_:_n of U'HS court th"!t ocforﬂ this application had been Iodged, the
applicant had already lodged Land Appeal _Ne'. 6 of 2023, which has
been assigned to the Honourable Judge ,in' c:h'argé_. In the Land Appeal, the
applicant Is contesting the decision delivered on Land Application No. 102 of

12021 by the District Land and ’Htxusi’ngl'Trib"u'nal for Lindi. While, in the
present application, the applicant is requestmg this court to call for and
examine the  records of Lindi District ‘Land and Housing Tribunal in Land
Apphcatnon No. 102 of 2021 for the purpose of satisfying itself as to the
correctness, légality, or propriety of the proceedings..

Consequently, this Court asked the parties what they knew about the
matter raised. It appears that being lay persons, none of them was
particularly at faul.t._but exception to 'payment of couit fee on the side of the
applicants may have contributed.

1.am- aware ft'hat”-lfhe.' faw hésﬁ:'ﬂéésted thfscourt With appellate and
revisional jurisdiction. Indeed, these two remedies may be pursued by an
‘aggrieved party-in-a matter but dependmg on the ¢l rcumstana,s of the case
concerned: I am ‘also fortzﬁed that. these two remedaes cannot be
applied by ._an.,_.a:_ggrleved party s,_nmul-tane;ousiy. Whe_nev_er there is a
rtghtof -app'eal' -i't.must be pu'rs'ued first. This position was stated by the
Court of Appeal-of Tanzania in Jacgueline Nmyabahwe Mengi vs Abdiel
Reginald Mengi & Others (Civil Application 332 of 2021) [2021] TZCA 583
(12 October 2021). The Court'=observed that. -

mc Court being conferred with botfi the
“arid fevmona{ Juriscliction  agamst e
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