IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

(SUMBAWANGA DISTRICT REGISTRY)
AT SUMBAWANGA
DC. CRIMINAL APPEAL NO. 68 OF 2023

(Original Criminal Case No. 05-of 2023 in the District Court of Sumbawanga at Sumbawanga)

JUSTINE OCTAVIA @ MPULA .........

VERSUS

THE REPUBLIC ...... insaerrcan PP

24/10/2023 & 30/1./2023

MWENEMPAZI, J.

aged nine (9) v old against the order of nature.

When the charges were read over and explained to him he denied hence the
trial Court registered plea of not guilty. The case went for a full trial whereby
the prosecution called three witnesses and the defendant called two
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witnesses himself inclusive. At the conclusion, the trial Court found him
guilty to the charge and convicted him accordingly. He was thus sentenced
to serve a life imprisonment in jail and pay Tshs. 1,500,000/= to the victim

as compensation.

The appellant is aggrieved with the conviction an ntence, hence the

snse adduced by appellant was not considered.
5. That the trial Court erred in law and fact by convicting and sentencing
the appellant without taking into consideration that this case lacked

proper investigation as no cautioned statement was tendered before
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the Court even the police officer who investigated the case was not

called.

The appellant prays that the appeal be allowed, judgment and conviction be

quashed and sentence set aside so that he is released and set free.

At the hearing the appellant was unrepresented and aspondent was

the victim. Tth tand and narrate the event how it happened. Then the

evidence of the doctor is expected to support that of the victim.

In this case the appellant was convicted of unnatural offence contrary to

section 154(1) (a) and (2) of the Penal Code, [Cap 16 R.E 2022].
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The victim was called and testified at page 8 of the type proceedings. Her
evidence has deficiency. She failed to state when the event took place and

also. failed to state how the event occurred.

It was also expected that the evidence by the doctor (PW3) to corroborate

the victim’s story. However, the doctor’s evidence is contradictory. The

There is also contradiction between the victim and PW2 at page 9 — 10 of

the proceedings. It shows that the appellant lived as the husband and wife
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with PW2. The victim was also living with the couple. But the victim says

he saw the appellant once. That brings doubt.

The learned State Attorney rested his case by praying that appeal be allowed

by resolving doubts in favour of the appéllant.

examined the victim and found she had no problem but again that she had
bruises near the anal area and other laboratory tests indicated negative

resuit.
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I have as well noted that while the victim’s mother testified that she saw her
daughter troubled on 06/12/2022, and that she asked her the problem and
after she had known what had happened, she went with her at the police
and later to hospital: the doctor testified to have received the victim on

08/12/2022.

ot lead
the case
m al Appeal No. 42 of
' show-ﬁ& to be a deficiency
In‘the case of John Julius Martin

it was held that:

I am satisfied that the case was not proved to the required standard as

complained by the appellant and also affirmed by the prosecution. There
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