THE UNITED REPUBLIC OF TANZANIA
JUDICLARY
IN THE HIGH COURT OF TANZANIA
(MTWARA DISTRICY REGISTRY)
AT MTWARA
CRIMINAL APPEAL NO 40 OF 2023

(Criginating Ffom Liwale District Court at Liwale in Critningl Case No. 4
of 2023 Hon. C. Mtui, RY)

SEIF RASHID BWABWALA ...evcvrcerncns areiunereinasvessearerxves APPELLANT
VERSLIS
THE REPUBLIC e cainrenns farrnirensanangsvenesensn ceserninnnes RESPONDENT
JUDGMENT

2288 307 of July 2073

LALTAIKA, J,

The wisdom embaodied in the admOnit_io_n “To whom much is g_Ev.e*n:,
much will be required” (see Luke 12:48) s especially relevant to
Tanzania's biodiversity conservation obligation. With over 55,000 confirmed
species of fauna and Hora, Tarzania is one of the most biodiverse countries
in the world. It is also home to 6 out of the 25 gfaba? biodiversity hotspots,
meaning areas where species richness and encdemism. coincide, In this
jud‘g_erﬁen’t [ will shade some fight on the role of iaw ir-i'--carryfhg_- out this noble .
task of conservation for the benefit of present and future g_efia__ratié_ﬁé;-; Some
chaiiengeSthat may need to be addressed in Tanzania and the global South.

in general shall also be highlighted, albeit as an obiter dictum.
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The appellant herein, SEIF RASHID BWABWALA was arraigned in
the District Court of Liwale at Liwale charged with two counts o wit 1.
'Unia\}\?f"ul possession of government trophy ¢/s 86(1) and (2){(¢) (iii) of the
Wildlife Conseivation Act Mo 5 of 2009 read together with para 14 of
the first schedule to and section 57(1), 60(2) of the Economic and
Organized Crimes "Cm%crﬁal Act Cap 200 RE 2019 and 2. Unlawful
possession- of firearms cfs 20(1)(b) and (2) of the Fié?e_afms and
Ammunition Controi Act No 2 of 2015 read together with paragraphs
31 of the first _échedule_ to and section 57(1) and section 60(2) of the

Economic and Org-é_niz&d Crimes Control Act (Supra).

It was the prosecution’s story that on.20/1/2021 at Mirui VE’!iage
within Liwais Eistr%e’:t' Lindi Region, the appellant and another were
found with unlawful p@%e ssion of qovemmmt trophy namely two (2) pieces:
of African Elephant Tusks valued at TZS 23,930,000/= property of
the government of the United Republic of Tanzania without a permit from
the Director of Wildlife. As for the second count, the prosecution alleged
that on 20/1/2021 at Mirui Village, Liwale District, Lindi the appellant and
another were found with a firearm make Rifle 458 with Registration Number
1818 without lawful authority,

When the charge was read over and explained to the accused persons,
they denied wrongdoing. This necessitated conducting of a full trial after the
Director of Public Prosecutions DPP had granted consent and certificate
conferring jurisdiction to the trial court. The prosecution paraded-a total of
7 witnesses and tendered 7 exhibits, No exhibit was tendered by the accused
pérsons who were the only deferice WItN@sses.
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Having been convincad that the prosecution had left no stone unturned
in proving the allegations against the"ﬁrt;-t accus'e'd '(app'eiiant herein) the tfi‘al
Magistrate convicted the appeliant as chargecl and sentenced him to pay a
fine of TZS 230,983,000 for the first count and in ciefault t{} serve a 20—
year jail term. As for the 2nd count, he was sentenced to @ term of AO years

imprisonment, The sentences were ordered to run con:current[y.

The second accus ed on the other hand, was acqu:tted on - both
counts. The allegations against him were not prove_d .__to the re_q_ul_red
standard, namely beyond reasonable douot. It appears as the trial court
made a finding that he was merely a visitor to the _5.:éppeiia'n’t’s ho'mé._'l".he
finding was largely contributed by the ap;'jel.{.ant -Wh_o consist&ntiy sought to

exonerate his co-accused. [ have no reason to.interfere with this finding.

Dissatisfied with the trial court’s decision, the appeliant has appealed
to this court by way of a petition of appeal containing five grounds. I.-ta_ke

the liberty to reproduce them hereunder:

1 That the learned trial Magisirate erred il Jaw and fact by convicting the
appeliant on incredible and unrelisble evidence addiced by the prosecution.

2, That the learned Magistrate erred in fact by admitting evidence adduced by
PIWS VEQ of Murui while appeflant is rasidence (sict) of Linengene w/fage
brings doubt on procedure of arrest.

3 hiat the friai Magisirate erred by holding that the prosecution proved the
case beyond reasonable doubt as charged since the evidence addiced by
PIW3, PW5 creale doubt of material time.

4, That the learned trial Magistrate erred in-law and in fact by con wctmg the
sppellant on incredible evidence adduced b v prosecution side.

5. That the trial court erred in law and fact by accepting exhibits £3, P4, P5
and Po withou! proper request of the prosecution to the Cotrt that the

ExTibits could e read oxen (5i57)
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When the appeal was called for hearing on the 17 day of July 2023,
the appellant appeared in person, unrepresented. The respondent Republic,
on the other hand enjoyed skillful services of Mr. Meichior Hurubano,

learned State Attorney.

The appeltant prayed that his expounded written grounds of -a’ppea!
that had been filed in court as a part of the petition be duly adopted and
considered. Other than that, he prayed that the learned State Attorney is
allowed to proceed with his response. The appellent, however, reserved his

right to add a word or two if the situation so demanded.

Taking the podium, Mr. Hurubano announced boldhy ‘that the
respondent fully supported the trial court’s decisian, He proceaded to

counter the grounds of appeal as summarized in the following paragraphs.

Mr. Hurubano stated that the appellant had appealed on five grounds,
which he would address as follows: the 1st, 2nd, 3rd, and 4th grounds would
be argued collectively as they guestioned the proof of the case beyond

reasonable doubt,

Addressing the above gfounds head-on, Mr. Hurubano expressed his
opinion that f_ofs ._th'_e 1st count to be praved, the prosecution needed ta
establish two 'ingr_edienf;s: firstly, that the items were government
tmphiés; On this element, he referred to the trial court’s proceedings on
page 38, 'wher.e:_-PWf%; a Wildlife Officer, had testified that the items were.
indeed elephant tusks and had a value of TEE 23,068,300/ =.

Mr. Hurubano acknowledged that in terms of section 86(4) of the
Wildlife Conservation Act (the WCA), trophy valuation certificate served as
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prima facie evidence regarding the type of trophy, and sirice PW4 had
presented the evaluation certificate in court, this element was considered
established. He also mentioned that on page 38, PW1 had explained how he-

identified the elephant tusks.

Regarding the second element, that the said trophy b‘-eﬁgrgggﬁ o
the appellant, Mr. Hurubano asserted that the prosecution had succt’assful}y
proved it through PW1's testimony recorded on page 23. PW1 had testified
that the :'appe!:iant was found in possession of the two -pie_c_e"s of elephant
tusks in his home place, and there was an independent witness, PW3, who

supported this statement.

The learned State Attorney went on to argue that the appellant had
also signed the certificate Cf seizure, which further stre_ngthened_ _the’_c’aéé-
that the tusks were taken from him. Mr, Hurubano coni:!uded'that, in his
reasoned opinion, the second element was proved, and he reiterated that
the witnesses, PW1 and PW3, were cradible, emphas_izing_'-P.W.'l'.s autherity
as a police officer empowered to conduct searches Un'dér-'secti_cin 186 of the
WCA, while PW3 was an independent and ._ciesefv_ing credible witness. 'The
learned State Attor_ney emphasized that he believed that the prosecution had

successfully proved the case beyond reasonable doubt.

. Moxﬁn-g on to ground number 5, Mr. Hurubano mentioned that the
appellant challenged the admission of exhibits P3, P4, P5, and P6 on the
grounds of a lack of special request by the prosecutor. in response to this
challenge, the learned State Attorne_y' asserted :th;a_.t any 'p.roced.u'ral

irregularity, even if it were present, could not vitiate the judgmenté.- However,
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he stated that the appellant's claim was untrue and urged the court to review
sbedfic pages (page 24 for exhibit P2, page 25 for exhibit P32, page 39 for
exhibit PS, and pages 53 and 54 for exhibit P6) of the lower court's
proceedings, as these pages demonstrated that there was no irregularity in
admitting the mentioned exhibits. He nrayed for the dismissal of the

entire appeal.

The ap'pel'l-ant, on his part, stated that he had not been fairly treated
in the lower court. He-ex-p!airzeci that he was riot allowed to communicate
‘with his witnesses, and as a result, they were barred from testifying. His
witnesses weare asked if they were ready to testify on his behalf, but they all
declined. The reasan for their reluctance was that they had been summoned
by the resfjondent.

The appellant claimad that he was the one who had given the
summons to the prison wardens, but he was not allowed to instruet his
witnesses on what they needed to testify. He further stated that he was not
from MIRUI -village” but from LIMENGENE in the same Ward, He
mentioned that the witnesses who came to his place did not bring his village
leaders as independent witnesses but instzad brought the Villaga Executive
Officer from another village.

- The appellant: brought up the fact that he was charged with Issa
Rashidi Mbalala, but the fatter was acquitted by the magistrate who stated
that Issa Rashidi Mbalala was outside the house during the incident. The

-'éppel']a-nt revealed that he and Issa Rashidi Mbalala knew each other and
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that Jssa Rashioi Mbafals was his grandson who had brought him

pesticides from Mtwara Town.

The appellant recounted that they were invaded and beaten up, and
he was taken inside the house on 'at,iega'ti_c;'ns--that' he “illegally owned. a
firearm. He showed them the gun, which was Rifle 488, and explained that
he had received it from Morogoro and that his father had given it to him
when he was 66 years old. His 'fa'ther. had passed away at the:age of 92 in
2009, He remembered that the gun was officially given to him. in 2006 in
front of the police.

The appellant shared that his father wasa hunter in Morogoro and
originatly from Kilosa. He had moved to Lindi in 2014 to marry a woman
he had met at Morogoro llonga Research Coliege. They got married in 2011
and had one child, but they eventually divorced in 2012 becatue she thought
he was too poor. After the divorce, he moved to MIRUI ward. He emphasized
that he had never used the gun but received training when he was given the.
firearm.

1 have dispassionately considered the grounds of appeal and
submissions by b@th parties. 1 have also carefully examined the court
records. My role as the first czppeliatc court is to re~evaluate the ewdence
tendered in the trial Court and come up with my own f“ndmgs if necessary.
See LEORMARD MW&N&SE!@’KA Y. REFUBLIC Crim Appeoi No 226 of
2014 CAT. Neverthelass, T am .mdmed, as a Court of record, to go beyond

re-evaluating the evidence.
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Using the Offence, Witness{es), Evidence and Principle(s)
(O'WE-S?‘.). too! of ana!ysis used in legal writing, T will take a much broader
approach to address the grounds of appeal raised in the light of both
substantive and procedural criminal law and tenets of fair trial. (For an
inspiration oh é,‘ppiica'ti'on of various forms of legal writing in court see
Guberman, R.; Point Taken: How o Write Like the Worlds Besi

Judges. (Oxford: 2015) Chapter 1.

As s'sta{teﬁd- earlier, the appellant was arraigned on two counts of
Unlawfud possession. of government trophy and Unlawful possession of
firearms f’especﬁ_ve}y. I have gone through the sections cited (substantive
law) of the‘ wildlife -C@_hﬁmwmim Act Mo 5 of 2009 (herein after WCA)
the Economic and Organized Crimes Control Act Cap 200 RE 2019
(herein after EOCA) and the Firearms and Ammunition Controf Act No
Zafzﬁlﬁ I arﬁ. convihce_d that the sections were correctly cited and, more
Irﬁ'portan'tiy, they create the offences chargad. The chargesheet is equally

well drafted to include the necassary information.

The keyward on both counts is possession. T must acknowledge the
learned trial -Ma’gistraté’s comumnendable job in analyzing the concept of
possession as. used in our criminal law. Since naither the charge sheet ne
elements of the offence(s) Have baen appealed against, 1 find it imperative
to.'refr‘a,i'n from discussing this point further. I subscribe to authorities cited
by the learnad Magistrate including those that are merely persuasive fo this

court,
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The importance of paving atten'tion to the details on the side of the
prosecution whern it comes to offence(s) aiie_ged_'td have been com_'mi-tted-by
accused 'c:a_nmt be overemphasized. While some offe_hi:es may have been a
part of the common law, or even customary law and ma;iy 'p'e_aop'i-e;knowth_év;
involve a “prohibited action” such offefi_ces must be .Fu[ly'e-n_act'e_d-'(a__ijd'fi':ci}e:a'r.Iy
defined) to conform to the doctrine of “na crime without iaw"} 'ii(ﬂl/éim
crimen sine fegewhich is an important tool against arbitr_ari_n'ess in criminal
justice. When they are enacted, they must be cor-ret:ti_y_.l-;i_.t'_e.d : -Shoﬁt of that,

lack of diligence may result in acquittal.

On Witnesses, the position of our law is that every witness must be
given credence Unless there are sufficient reasons for not doing so. See
GOODLUCK KYANDO V. REPUBLIC 1[_2_006] TLR 367. I am alive to the
fact that the demeanor of witnesses is the monopoly of the trial court.
Nevertheless, having gone through the proceedings of the trial court, I have
not come across any major inconsistency. Both prosecution and defence
witnesses. (DWs) testified under cath and they appear_.to have assisted the

court in finding out the truth.

It should be noted that the appellant has complained against one
witness, namely PW3, Accor_ding to the appellant, the evidence of PW3 who
was dubi;)_g_ad -“mde‘pendeht witness” Was -'e_r'ro‘neously- 'adm'_itte.df 'bé(;a_u;ée he
was .the Village Executive Officer (VEO) of Murui wh"iie” .a_pp_elianti. was.
allegedly from another village of Lineng’ene. The appel'_lant, .hOWeVEI',. chose
not to contradict the evidence of the rest of PWs that he was found in a

house within Murui village where he was a‘rrestedf and later charged. 1 -ﬁnd
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this complaint without merit, One can maintain houses (and residence) in
more than one village.

On Evidence my interest has been on observance of miniatous of the
'chain of cu‘Stod’y-. This means how the evidence had changed hands and kept
until production in court. See PALL MADUKA V. REPUBLIC CRIM APPEAL
NO 110 of 2_007. 1 think there has not hean any dispute as 0 whether the
im_poLmded items were elep.hant tusks. Im other words, Uit goes without
_saying" that the impounded material were two elephant tasks valued at TZS
'23,-9]3@,0@0,' The complaint is, however, that the trial court based its
conviction on "‘in_tredibie.: end unreliable evidence adduced by the

prosecution” (see the first ground of appeal.)

It is noteworthy that PW2 and his fellow game rangers were in their
usual patrol a-ctivitiesi I assuma this is a part of their daily activities, In the
night hours they received a tip from an informer that the appellant {and
another) was i n possession of myara za seikali as government trophies are
autifedly (and at times fearfully) known in Kiswahili,

The br_ave'askaris; proceaded to act on the tip, obviousty risking their
-litfes' in the:prot:éf’ss, They passed through the hausehold of PW3 the VEO in
Wh'ose--vil'llage-"tfhe SUSpEr:ts were located, and the operation proceeded to the
appellant’s house. This is a legal requirement in conducting searches in

dwelling houses as per the WCA,

A detailed account is givén of how the search was conducted and the

two eiep’hant tusks as well as the gun were Founid hidden in the appeliant’s
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house. The tusks were later valuated and when they were later produced in

court, PW4 successfully identified thern.

I have no problem with how the elephant tusks were identified by PW4
who introduced himself as a graduate in Wildlife- Management from Mweka
Wildlife College. The witness went a long way to explain chemical
composition of a tusk and why it is harder that the rest of the b'o_d.y"bf the
largést-la'nd mammal. T.can -oniy say albeit in passing t’hétfthé-éxﬁer’t S"hOUId
not expect to receive 3 similar node of abproval when it comes to séy
bushmeat. These type of “trophies” would most cértainly need forensic
examination results to assist the court in de(:_-id_ing a criminal case at the
required standard namely proof beyond reasah’a-ble-.d_oubf, See Hussein
Issa Kamiande vs Republic ( Crizin'inai.';i\ppeai .Cas_e_ NG.SQ of 2022) [2023]_
TZHC 18462 (28 June 2023).

I'am also alive to the fact that the Court of Api?)éaf_ of Tanzania in
SKONA ROLYAN MUNGE & OTHERS VS REPUBLIC (Criminal Appeal 51
of 2020) {20221 TZCA 773 (6 December 2022) -refué.ed’ to entertain 3the
common confusion among Kiswahili speakers on whether ele‘phan_t tusk_s a__r_é_
tecth "meno ya fembo”or horns “pémﬁe za ndove,” The Court relied
on the expert witness' description and moved on. Even in-English the words
“ivory” and “elephant tusks”’ are sometimes used 'intei?cha_n.ge__ably.
Nevertheless, courts in many countries have refused to befslway_ed back and
forth through technicalities, semantics, and tautology, ‘when it comes 't_o'

easily identifiable objects such as elephant tusks.
y )
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The story did not end with lacating the tusks mixed with dried cassava
and craftly tied on a sulphate bag. On further search, the gun described
-é'arlier- was found neatly tied to a local bed #ffanda cha kamba.
Surprisingly, the appellant naver deniad that he was found with the gun. His
only claim which falls short of convincing, was that he obtained it legally.
Even on appeal to this court, he appeared to take the issue of the gun very
lightly. He claimed that he inherited it from his father who was a veteran

hunter in Morogoro and passed away at the age of 91.

1t is hard to imagine that the appeliant had the gun with him all these
‘years in a village he chose to move o, praobably 'beéause it is strategically
located near the Selous, a wildlife rich area. Safety of the men and wormen
in boots protecting our wildlife resources must have been extremely in
danger. The intention of the bearer of the gun and his network was, most
certainly, not enly to kill elep_hahts but alsg innocent game rangers who

‘would have come his way.

'Apparentiy,. the now well-known Presidential Committee for Criminal
'Justice - Referms ~(§f§_ﬂm Chief Justice, Rid. Chande Othman’s
Committe@’)iﬁdiéated that many citizens of this country, the wananchi, are
not happy .\Nith mifitarized conservation. Thay would rather do away with too
many ;pa_ra’miﬁ.tary groups. In conservation circles, as this judgement has
shown; the matter is probably more complicated than in other areas. As a
matter of facts, d_e'alihg with highly armed wildlife traffickers is a matter of
life and death. An armed Jangfli cannot be matched with a civilian in
tracksuits. The gun '_a'ilegad_ly found with the appellant is an extremely
dangerous weapon, |
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Be it as it may, I think the main disadvantage wanancli see with
militarized conservation is when local communities in neighbouring villages
are treated as if they are an occupied teeritory. Wh-_i'le awaiting r'e';fo_rms that
may come from the committee’s recommendations, the middie ground Is; in
my opinion, investing in empowering the 35f(¢?r13*"with- khawledgé;,_‘_a&i;ud@
and behavior of respect for human rights and humane a;:}'piicatit}ﬁ_ of .’.ch.e_ir
might against local communities. Application of _mm-éﬁﬂniﬁﬁased
naturai resource management (CBNRM) and good _neighb.o.ur!iness

tjirani mwerna principles must be emphasized.

The appellant has also complained that there was ihconsistehce-
between PW3 and PW5 on “material time” (see the third ground -o;f"appe‘al).
I have examined the complaint closely and I am fortified that the
inconsistency was a minor one as:arQUed by-i\f?r. Hr;Jrub_aho_; Indeed, the dates
19% and 20 were at some point mi‘xed up because the incident 't'.ook place
during midnight “saa sita za usike” In our culture a day starts at 7:00 in
the morning (saa moja asububi) and not after mi'dni_gh't. In any case, the.
appellant was not prejudiced.

Coming to Principles, our ciminal justice requires that the:
prosecution case is proved beyond reasonable doubt. Th'i-s duty rests on the
prosecution. See WOOBMINTON V. DPP [1935) AC 462, As _meti{:u_louS]-y-
stated by the learned trial M.ag'istraté, the term proof beyond reast)n'able
doubt has not been defined in statutes. In the case of MAGENDO PAUL
AND ANOTHER V. REPUBLIC [1993] TLR 219 the CAT held that

"For a. case [0 De lfaker fb_ have been proved beyand
reasonable doubt its evidence must be strongly against the.
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gecused as fo leave o remote possibility in his favour which
cant easily e dismissed.”

In the matter at hand, thera has been a seamless connaction between
testimonies of 'pr'osecution withesses and both documentary and physical
evidence produced. In my reasoned opinion, the entire process spanning
from receipt of the tip from the informer, search of the appellant’s dwelling
house, arrest, trial, conviction, and -SUbSQQL.IEﬂt santence was compliant to
our Cr_Iminal justice. The minor errors identified have neither prejudiced the
appellant nor shaken the prosacution’s case,

Before I pent down, 1 am inclined to state, albelt in passing as earlier
alluded to, that the African elephant Loxadsnta africana, the subject
matter of this appeal; is an endangered species. As a result of commendable
efforts by many stakeholders, the number of elephants has started to rise.
In Tanzania, according to the African Wildlife Foundation the elephant
population has increased from a__ppé*cncimateiy 43,000 in 2014 to 60,000
individuals in 2021. See 2022 AWF, ELEPHANT CONSERVATION REPORT
available gnline.

As a part of “the big five”, the African elephant is an impaortant tourist
attraction Fof Q'u'ij'.-:country. No wonder that the founding father of our nation
Mwa;li_mi;! '.'S_ulius Kambarage Myerere appealed to “other nations to co-.
operate with us in the important task [of conservation of 'wild creatures and
the wild places]. S_ee.?he Arusha Manifesto partly reproduced by Hon.
mMuruke, 3. (as she then was) in NGUYEN YAN CHAT Y. REPUBLIC
[2016] TLS LR 5.
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Mwalimu probably had in mind illegal trafficking in wildlife and their
derivatives (trophies) in general and trade m endangéred species .ih
particular. This highly organized crime cannct be tackled by one country
without the assistance of the rest of the international. community. In add iton:
to national laws illegal wildlife trade _bﬂ"erac:es are normally committed in
contravention with the Convention on International Tradé_ in
Endangered Species of Wild Fauna and Flora (CITES) of 1976,

While there are other Inte-mationél Conventions. related  to
conservation of wildlife resources to which Tanzania is a member, CITES is
probably the most important when it comes to wildlife crimes the crux of this
Judgement An in-depth knowledge of CITES and its enfmcement mechanlsm
is vital for all policy makers and law L,nfcn,ement professmna!s mcludmg-;
those that work to secure entry and exit points such as airports and

harbours.
In short, CITES is a unique intérnational law instrument that plays
three roles in one namely prohibitive, permissive, and facilitative

roles in conservation of wildlife resources. A leading author in the area of

International Wi_!_diife- Law namely Lyster, Simon International Wildlife

Law: Ar_Analysis of International Treaties concernied with the

conservation of wildiife (Cambridge University Press 1993) expotinds on

these rbles on page 240 as follows:

“The basic pfmap/e of CITES are guite 5ffa/gf)lf0f’!4fa’ld ft re gu/az‘es
intermnational trade in wild animals and plants which are fisted in the.
three Appendices to the Convention. It is g protecz/omsz‘ treaty.in the
sense that 7t prolibits, with & few excepiions, international
commercial trade in species that are threatened with extinction (they
are listed in Appendix I). It is also a. fraa?ng treaty in the sense that
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it allows & coatrolied international trade in species whose
survival is not yet threated but may become so (they are fisted in
Appendix I1.) CITES limits export of Appendix Il species to a leve/
Which will be detrimental te their survival, Appendix IiT provies a
mechanism  whareby & Parly which  has domestic  legisiation
reguiating the export of species not in Appendix [ or I can seek
the support of other Parties in enforcing ity own domestic
fegislation, ” (Eimphasis added)

It should be noted however that CITES has also received many
criticisms over the years from scholars in the global South. This is due to the
rigid approach that makes it neariy impossible for countries in the South to
trade in trophies for the purpose of improving conservation. As a result,
'consek\fation tfemains an extremely burdensome task to the global South.
This is reflected dﬂ how the African elephant is viewed by different people.

According to an International Environmental Law researcher:

"Clephants are different things to different people. To a relatively
afffuent person from a eveloped country wilh 1o elephant
popu/e*z‘fon, elephants might be seen as great infelfigent animals to
be preserved at s/l costs. To a government official in a developing
nation, eleohiants might represent coonomic resources. A farmer in
an .ares with & boorrng elaphant popalation might view
glephants as pesis capable of consuming a year’s worth of
[frard labour in a single night... These differing view on the
elephant give rise lo differing opinions about its preservation and
- conservation. ” Sam B. Edwards, 111, “Legal Trade in African Flephant
fvory: Buy Tvory (o Save the Flephant?” 7 ANIMAL L. 119, 139
(2001).* (Emphasis added)

As the above researcher has pointed out, the African elephant is indeed
lé:n‘ow-h'fc')r- causing havec. Complete destruction of crops and loss of lives are
_'c:ommon in many paris of Africa. For countries such as Tanzania which have
opted to offel consoiation “!(ff'izfa mac/m?/”the amount payabie is almost

‘atways .dls_p_rapo.rtlonal to the loss occasioned. This is probably due to the
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