THE UNITED REPUBLIC OF TANZANIA
JUDICIARY
IN THE HIGH COURT OF TANZANIA

(MTWARA DISTRICT REGISTRY)

AT MTWARA

DC.CIVIL APPEAL NO 6 OF 2023

mba District

YUSUFU TWARIBU HASSAN  ..cocovunana, cesseesassnns APPELLANT

SOPHIA SALUMU MTAUST ...ocuusuie, — RESPONDENT

7 & 280 [11/2023
LALTAIKA, J.

In the matter at hand, the appelfiant, YUSUFU TWARIBU HASSANI,
initiated Civil Case No. 01 of 2022 at the District Court of Tandahimba against
therespondent The appellant alleged that the respondent had defamed him
throughwords directed at him. Furthermore, the appellant sought various
reliefs, including specific damages amounting to TZS.. 2,000,000/=, general
damages of TZS. 3,000,000/=, and litigation costs. Subsequent to the
litigation, the district court ruled in favor of the respondent. Dissatisfied, the
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appeliant has appealed to this court, setting forth six grounds of appeal. I

take the liberty to reproduce them as hereunder:

1. The trial couit erred in-law and fact by holding that the appellant had no cause
of action against the respondent.

2. The trial court erréd in law and fact by fEiling fo acknowledge. that the
respondent’s uttered words were defamatory and harmed. the. appef/anrs
reputation.

3. The trial court misdirected itself by giving weight to weak evidence. presented
by the respondent, without duly considering the stronger ewdence presented
by the appellant during the trial.

4. The trial court erred in law and fact by intentionafly de waz‘/ng ﬁ'@m 'the eviderice
presented during the frial, leading to an erroneous dec;sxon ana' a miscarriage.
of justice for the appellant.

5, The trial court erred in law by asserting that the respondent did not utter
defamatory words, contrary to the testimory of & ;_._W/fﬁESSES who attested fo
the defamatory nature of the respondent's words. .

6. The trial court misdirected itselfin ;nterpre the /aws governing defamation
cases, resulting i an unjust decision agam ‘the appellant.

During the appeal hearing on 7/ 1.1/ 23 "“'-both parties appeared in person
and without representation. As__per customary practice, the appellant

commenced the subm|55|ons On te first ground, the appellant argued that

&d was defamatory, asserting that it damaged

he believed the Ianguag__
his reputation. He conte led that the respondent, being someone's wife,

made him less ppéallng to neighbors. The appellant claimed ignorance

about the aileged\ acclt-xsation of sleeping with the respondent.

_ ‘the second ground, the appellant insisted that the words
utte d y the respondent were. defamatory. He quoted the respondent
saymg;" "WEWE MCHAFU, NA UCHAFU HUWO NDIYO UNAO
UENDELEZA UNAWACHANGANYA MTU NA MDOGO WAKE RASHIDI
TWALIBU NA YUSUFU TWALIBU." The appellant highlighted the
respondent's claim of refusing sex for a sum of money and the magistrate's

labeling of him as a troublemaker.
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Concerning the third ground, the appellant argued that his statements
were consistent with the testimony of his witnesses, emphasizing that the
court failed to consider their accounts. He criticized the respondent’s witness,
her husband, as the source of the alleged trouble, and urged the court to

revisit the lower court file.

complaint should have come from the appellar ___.__Sisiﬁer. Addressing the fifth

ground, the appellant maintained ,that: the defamatory words were

mentioned by his witnesses, including his brother.

The respondent drsputed t ..;_appellant-'s account, asserting that the

appellant's withesses were: ntruthful and that she never made statements

about setting a house on_f _re

Upon careful con51derat|on of the lower court records, grounds of appeal,

and submissaons'iffrom both parties, it becomes necessary to elucidate the
concept of defamatmn Scholars and courts, including our Apex Court, have
extenswely def" ned defamation. In the case of HAMZA BYARUSHENGO
VS FULGENCIA MANYA & OTHERS (Civil Appeal 246 of 2018) [2022]
TZCA 207 (14 April 2022), the Court of Appeal of Tanzania provided a
comprehensive definition, emphasizing statements that tend to bring a
person into hatred, contempt, or ridicule and lower the claimant's estimation
in the eyes of right-thinking members of society. In our jurisdiction,
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