THE UNITED REPUBLIC OF TANZANIA
IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
DAR ES SALAAM SUB-REGISTRY
AT DAR ES SALAAM

PC CIVIL APPEAL NO. 11 OF 2023

(Originating from Judgment and Decree in Civil Appeal No.07of 2022 at Bagamoyo
District Court delivered on 21°t October 2022 as per Hon. M.B.Mmanya -RM
originating from the Primary Court of Miono in Civil Case No.4 of 2022)

Between
SIWATU OMARIL.......cccommmmensmsrnansssnnssnsrcnsssrsnnsssenens APPELLANT
VERSUS
RAMADHANI SEIF......cccoiimcimrmnmnreinammasmsssnmnnnas RESPONDENT
JUDGMENT

Date of last Order: 31/10/2023
Date of Judgment: 22/11/ 2023

GONZI,J.;

The genesis of the case is in the Primary Court of Miono in Bagamoyo
District whereby the Respondent was the Plaintiff in a suit for breach of an
oral contract. He and won the case against the Appellant. The Appellant
was ordered to pay the Respondent Tshs. 1,830,000/= as the agreed
contractual sum payable to the Respondent for the task of supervising the
Appellant’s farm in a year and one month. While the Respondent sued for

unpaid sum, the Appellant claimed that she had already paid the






4. That the learned Magistrate sitting on the first appellate Court erred
in law and facts by using irrelevant precedents to the case before

him.
The Appellant therefore prayed for the appeal to be allowed with costs.

When the appeal came for hearing, the Respondent was note traceable by
the Appellant. Therefore the Appellant prayed to issue substituted service
to the Respondent via advertisement in Newspaper and the Court granted
her the permission to issue a substituted service upon the Respondent on
18" September 2023. She advertised in Uhuru Newspaper on 6% October
2023. After continued absenteeism by the Respondent, the Appellant
prayed to proceed with hearing of the appeal exparte and by way of

written submissions. The court granted the prayers on 315t October 2023.

In the written submissions, Ms Agatha Fabian represented the Appellant.
She submitted in respect of all the 4 grounds of appeal. I will refer to her

arguments in the course of disposing of the grounds of appeal.

In the first ground of appeal, the Appellant has challenged the validity of

the judgment issued by the District Court that it offended the provisions of


















