IN THE HIGH COURT OF TANZANIA
(DAR ES SALAAM DISTRICT REGISTRY)
AT DAR ES SALAAM

MISC. CIVIL APPLICATION NO. 121 OF 2023
(Arising from the High Court of Tanzania, Dar E£s Salaam District Registry in Mediation

No.194 of 2022)
REDINGTON TANZANIA LIMITED .....cccorcemuasnmmsaneasnnnnnns sussssnsnsensss APPLICANT
VERSUS
CLIMATE CONSULT (T) LIMITED ........... CrsesssnERanATERSEENY Sur e RESPONDENT
RULING

307 August & 24" November, 2023

BWEGOGE, J.
The applicant above named instituted an application herein praying this court

to lift the veil of incorporation of the respondent who is the judgment debtor
and order the respondent and her directors to satisfy the decree of US Dollar
177,468/80 issued and consented By the respondent/ judgment debtor;
failure of which the same be arrested and committed as civil prisoners. This

application is brought under sections 38(1),42(c) (e), 44 (1) (c), 68 (e), 95



and Order XX1, rule 9, 10 (2) (3) (iii}, 28, 35 (1) (2), 36 and 39 (2) (b) (d)
of the Civil Procedure Code [Cap. 33 R.E. of 2019]. The application is

supported by the affidavit of VENKATESWARAN SEENISAMY, the principal

officer of the applicant.

In substance, the factual background of this matter gathered from the
pleadings of this case is thus: The applicant lodged a Civil Case No. 101 of
2021 against the respondent herein. On 10" October, 2022 the matter was
mediated before Hon. Lady Justice Mango whereby the respondent herein
consented to the claim and the consent decree was entered in favor of the
applicant herein against the respondent for the payment of USD 177,468/80
in equal instaliments of USD dollar 8450/90 from 15% January, 2023 until the
~ entire amount is paid in full. Allegedly, the respondent defaulted to pay the
agreed decretal sum. The applicant made several reminders for the
~ repayment of the decretal amount claimed but the efforts ended in vain.
Allegedly, the respondent’s shareholders and directors concealed the
company’s assets in a bid to frustrate execution of a decree against the
company. Therefore, the applicant was left without any other option but to
execute the decree entered by this court by seeking the arrest and detention

~of the directors/shareholders of the respondent/judgment debtor herein.
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