





District Court, the appellants filed an appeal to this court on 6% August 2020.
The appeal was admitted as PC Civil Appeal No. 28 of 2020. This Court ruled
in favour of the Appellants after it quashed and set aside the proceedings
and the ruling of the district court in Misc. Civil Revision No. 57 of 2019 and
forthwith ordered that the application be heard afresh.

Pursuant to this order, the matter was heard afresh by way of written
submission as per the trial court’s order dated 21t July 2023. After the
hearing of the application, the court dismissed it réasoning that it was time
bared as it was filed after the expiry of the time [imit set under section 22(1)
of the Magistrate’ Courts Act, Cap 11. Aggrieved by the decision of the
district court, the appellants have come back to this court by way of an
appeal based on the following two grounds:
1. That, the trial Magistrate erred in law and fact by deciding that
the Appellants’ application was time barred to be revised since
proceedings for revision in the District Court has to be done
within 12 months from the termination of proceedings in the
Primary Court.
2. That, the trial Magistrate erred in law and fact in the course of
composing the ruling raised on an issue which was neither
pleaded nor canvased by both parties and predicated his

decision on that issue.

When the parties appeared before me for mention on 13% February 2024,
the applicants represented by Mr. Christopher Malinga, learned counsel and
the respondent, represented by Ms. Faraja Shayo, learned counsel
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application for revision on 12" December 2019 which was only 4 months
after the proceedings in the primary court terminated on 9% August 2019.
Thus, when they filed their-application before the district court, they were
well Within the time and there was sufficient time for the court to exercise it
powers. What delayed the exercise of the revisional powers by the district
court is not the appellant’s fault. They prosecuted the application until it was
finally dismissed on the ground that it was res judicata to Civil Revision No.
5 of 2019 a decision which enraged them and they challenged it, again well
in time, before this court in PC Civil Appeal No. 28 of 2020. It is the outcome
of this appeal in a judgment delivered on 3 March 2022 which remitted
back the application to the district court with directives for rehearing of the
application. The court stated that:

“The decision the District Court of Dodoma in Misc. Civil
Application No. 57 of 2019 is hereby quashed and set aside. It is
further directed that the same court re-hear the parties and
compose a fresh decision. In doing so the court may wish as well
to consider whether after delivering an ex parte judgment the
appellant could legally initiate revision proceedings against
subsequent orders without attempting to set aside the said ex

parte judgment.

When the court made this order on 3" March 2022, the duration of 12
months had already lapsed as it was almost two ye:ars and 7 months after
the proceedings of the primary court terminated on 9t August 2019. It was
thus expected that after the matter being remitted, the district court and the
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