


DANIEL NJILE JITINYA wcuueeenennnarmnaracirrmmssinnssssassennssnsansssnnns 18™ APPLICANT

MAFIKIRA FELARIAN MAFIKIRA ......... O J—— 19™ APPLICANT

PASCAL ZENGO SABANJA ...covmmmsctssmssmamsssssssssrssassssssannas «ee 20™ APPLICANT

DANIEL SIMON SYAMBAI ............................ 215T APPLICANT
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VERSUS
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RULING

18" & 24" April, 2024,

M. L. KOMBA, J.:
The applicant herein is seeking for the foIIowmg orders;

1. This honorable coun‘ be p/eased to call far records and
‘proceed/ngs of the C‘omm/5510n for Mediation and Arbitration of
Musoma (CMA) and rewse the praceed'ngs and award issued in
Labour cﬁspute No. Cl‘i\.fllr;/:.MUS/17,5/2021 delivered on 03 March
2022 and; '

. (a) Setaside the order aated 03/03/2022
(b) Having set a5|de order remlt the case file for the parties to

"be heard on merit. .
(¢) The court be pleased to issue any other relief(s) /£ deems ft

and just to grant tﬁereof
The application is preferred by way of chamber summons made under

sections 91(1)(a) and (b), 91(22 (g, b, ¢) and S. 91(4) (a) (b),‘94 (1) (b)
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Before the matter was pressed for heanng, representatlve of the
respondent Mr Frank Maganga fi f‘ led notice of opposrtron under Rule 24 (4)
(a) and (b) of the Labour Court Rules GN. 106 of 2007 with four points -

where durmg hearmg he dropped the other and remarned wrth one that,

1. That the application is bad in law for being time barred
Following presence of the PO, partles agreed the same to be argued f‘ rst
before- main - application.- When the PO was ready for hearmg, the
applrcants had the Iegal service of Mr Ernest Mhagama Iearned advocate
while Mr. Frank Maganga, a Human Resource Off“ cer of the rrespondent

appeared for the respondent.

Representative of respondent was the first to argue his objeotion. t{e .had_a
very short submission that the ruIinQ | on Labour Dispute No.
CMA/MUS/175/2021 which is subJect of the applrcatlon was dellvered on
30/3/2022. Application for Revrsron No. 19 of 2023 was F Ied on 15
September 2023. This is more than one year contrary to sectlo‘n 91 (1) of
Employment and Labour Relatio,n_s, Act, Cap 336 which requires application
of that nature to be filled within six weeks from the decision of CMA. He

prayed this court to dismiss the application as was filled out of time.
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Maganga mamtamed that his opposrtron |s that the matter is frled out of

time be |t from the dec15|on of the CMA or the sa|d order of this Court

I am called upon to decide whether“the_app}!ication is properly before me.
The contesting issue is time within which the application was fi led From
submission there is no dispute that the Appllcatlon for Revision No 19 of
2023 was filed. on 15/9/2023 and the decrsron of CMA Wthh was the
foundation of this application was 'dellvered on 30/03/2022. It-is prudent

now to refresh on the provision regarding revision of this nature. Section

91 of Cap 336 provides;

'91.-(1) Any party to an arb/trat/on award made under section 88

(1 0) W/70 a//eges a defect //7 any arb/traﬂon proceed/ngs under the

ausp/ces of the Commlssron may app/y to the Labaur Court for a
- decision to set aside the arb/traﬁon award—

(a) within six weeks of t“h,g date that the award was Served on
" the applicant unless thé _alleged defect involves improper

procurement;

(b) if the alleged defect involves improper procurement, within six
weeks of the date that the fapp/ic}ant discovers that fact.”

I find the cited section -insisted on six (6) weeks that the application has to

be filed just as submitted by Mr. Maganga. Noting the matter was filed on
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