IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

SUMBAWANGA DISTRICT REGISTRY
AT SUMBAWANGA
(LAND DIVISION)

LAND APPEAL NO. 38 OF 2023

(Originating from District Land and Housing. Tribunal for Rukwa__a mbawanga in
Land Application no. 48 of 20

DEUS KAZEMBE ...covsessserresssssssseseens APPELLANT

LOGATUS KUSULA .......occeime .. RESPONDENT

awanga, hereinafter referred to as the trial
, 2023. In the decision it was decided that the

dispute land belongs to the applicant, the respondent herein.

According to the records, the dispute commenced with an application to the
Ward Tribunal of Pito Ward where upon hearing parities a decision was made

that the property belongs to the Respondent based on the fact that he



started using the same in 1981 by clearing the area once used for grazing.
That decision allegedly based on settlement, did not satisfy the applicant
hence impugned application.

In the application at the trial tribunal, the respondent was the applicant. He

&

called three witnesses including himself. His case was tF t the dispute land,

At the conclusion of the trial the Honourable chairperson clearly had an
opportunity to receive opinion from the assessors. Who offered their opinion

that Deusi Kazembe is the rightful owner basing on the time he had in



possession. And that the land does not belong to the respondent but to his

father. He ought to have claimed instead of the respondent.

The trial tribunal chairperson decided in favour of the respondent and in the

process he went against the opinion of assessors; Andrea Massima and

Daniela Laguna.

appealed against the decision raising seven grounds of appeal. I will not
reproduce them herein but in summary the challenge revolves around the
points that the argument that the trial tribunal did determine the dispute in

absence of assessors as required by law; that it disregarded the fact that the



appellant had been working on the land since 1981, almost 43 years up to
the time the respondent claimed the land, that is 2022; and that nothing was
pronounced on the improvement made on the farm by planting timber trees

(eucalyptus), maize 34 acre beans % acres, sisal fence and other small

planted trees which are still growing.

e permanent improvement being made by the appellant
and at the same time knowing that the appellant is just an invitee to the
disputed land. He has also questioned as to whether the appellant was

definitely an invitee to the disputed land. He has then explained that he was



given the land by his brother Amando Kazembe who cleared the virgin land
as a way of training the root of ownership. He has stated that Amando

Kazembe started cultivating the land in 1981,

In general the questions he has posed in search of an -answer, I believe so,

Nimeishi4 wenye eneo gombewa kwa Zaidi ya misk 43

toka mnamo mwaka 1981. Sina mgogoro na SM1”.
During cross — examination:

“Shauri lilianza kwenye baraza la Kata”.



On answering questions from the council:

Mr. Ntasime: Sina swal.

Mrs. Leguna: - Nilianzisha eneo gombewa 1981,

- Ninalima mpaka feo.

- Eneo gombewa ni hekari 3

are no faults to entitle me disturb its findings. Under the circumstances,

being in the position of the invitee the appellant is not entitled to be the
owner based on long use of the land or improvements made. The appeal is

thus dismissed for lack of merit. Since the parties were relatives, I see it is

"






