


in law and incompetent for contravening the mandatory provision of
section 6 (2) of the Government Proceedings Act, Cap 5 thus this court

[acks jurisdiction to entertain it.

As PO was admitted, parties agreed to argue the PO as raised. 1% and 2™
defendants were represented by Ms. Neema Mwaipyana, A senior state

Attorney while plaintiff stood solo without representation.

Ms. Mwaipyana was brief on jurisdiction of this court as the matter is filed
contrary to section 6 of Cap 5. From the plaint it was her submission that
there is no paragraph in which plaintiff plead that she served the Attorney
General. Notice which is attached was addressed to Land Commissioner
and Musoma Municipal and the copy was sent to Solicitor General. She said
the Attorney General was not served with a copy as per section 6 (2) of
Cap 5 which direct no suit against the Government shall proceed unless the
notice is issued and copy is served to relevant authorities. She said, the
plaintiff failed to prove that Attorney General was served with a copy of
notice and therefore the case is pre-mature. She prayed it be struck out
with costs as was in Petro Potini Peter vs Mbulu Town Council and 2

Others, Civil Case 20 of 2023 HC Babati at page 6 and 7.
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No suit against the Government shall be instituted, and
heard unless the claimant previously submits to the
Government Minister, Department or officer concerned a
notice of not less than ninety days of his intention to sue
the Government, specifving the basis of his claim against
the Government, and he shall send a copy of his claim
to the Attorney General and the Solicitor General,
(Emphasis is mine).

In the case at hand, the plaintiff is suing Government Institutions, Musoma
Municipal Council and the Attorney General as a necessary party as per
section 6 (3) of Cap 5. There is no dispute that the notice was issued to 1%
defendant as submitted by the plaintiff and seen from plaint. The second
defendant was not served with the copy and it the office which specifically
was mentioned in the above quoted section. State Aftorney Was of the
position that this court lacks jurisdiction to entertain this suit as procedures

were not followed.

I examine the plaint and found the plaintiff annexed the notice which was
addressed to Musoma Municipal Council and copied to Solicitdr General and
Attorney General but there is no proof if the latter received her copy: That
is contrary to the above cited law which has been interpreted by this court

in several cases to mention the few are, Petro Potini Peter vs Mbulu
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