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However I overruled the objection and ordered the
parties to argue the application for leave. I
reserved the reasons for overruling the objection

to this ruling.

I overruled the objection because it was not
preceded by a notice. \ Secondly although the law
or; affidavits lacking verification is clear, as rightly
pointed out by Mr. Mkali, the defect is curable
(Sec THE UNIVERSITY OF DAR ES SALAAM VS
MWENGE GAS AND LUBOIL LTD (CAT Civil

Application No. 76 of 1995, (Unreported).
However guided by Article 107 A (2) (e} of the
Constitution, 1 was of the view that this was one
technicality which if adhered too closely could
lead to the defeat of substantial Justice. So
rather than derail the road to justice I let the
parties argue the application as none of the

parties will be prejudiced.

The Applicant’s case is hinged on paragraph
4 of his affidavit. In short, he alleges that the

cheque was issued post dated in consideration of
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