IN THE HIGH COURT OF UNITED REPUBLIC
OF THE TANZANIA
(COMMERCIAL DIVISION)

AT DAR-ES-SALAAM

COMMERCIAL CASE NO.63 OF 2020

ki

SOLVOCHEM HOLLAND B.V... ‘”"“»MPLA‘I)I}TIFF

VERSUS’O\ \%

CHANG QUING INTERNATIONAL
INVESTMENT CO. LTDK,;..::}!{: ..... DEFENDANT

(“ by
DECISION

‘ ~
f *\
Date of Last Order: 23/04/2021 . *“‘
M
Date of JudgergeKISI 6/202 15

NAI{GELA“\\»

laintiff in herein prays for judgement and

decree against the Defendant as follows:

1. An order for immediate payment of US-($)
141,810.00/- being the purchasing price
of 97,800 MT of Poly S10 in bulk in 4 flexi-
tanks in 3x20ft containers, supplied to the
Defendant by the Plaintiff.

2. An order for an immediate payment of US-
($) 95,745.00/ -being the purchasing price
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of 63,830 MT of CARDO; SP44-10 in bulk in
3 flexi-tanks in 3x20ft containers, supplied
to the Defendant by the Plaintiff.
3. An Order for immediate payment of US-($)
4.751.1/- being the interest accrued from
the date of maturity of the invoices raised
against the defendant to May 27", 2020.
4. An Order for immediate payment of US-
($) 22,693.9/- being specific damages for
the loss and costs incurred in the pursuit-of,
recovering in favour of the deiwendant's\\‘/
account. - .
5. An Order for payment of int’e?est at 2% p&
month on the principal-price_of ;\F‘*the goods

from 27% May 2l2£ tom ‘of the
NN
Judgement of the Cotirt.
¢ N

o

An Order fof payme;nt of“ilglt/erest at 9% per
annum: ony, th decretal amount from the
dateéaf th{: Judgement of the Court to the

@:é\ of fu][\zgatlsfactlon of the Court's

ecretal.sum. e
\ e

/ 7&\{?%nder, for payment of Costs of this suit to
C tl;\e Plaintiff and the Plaintiff's Advocate.
\8@‘ §ny other relief(s) (sic) that this Court
deems fit and just to grant.

The facts of this case are briefly as follows: The
Plaintiff, a body corporate trading across Europe, Asia,
and East and Central Africa entered into supply
arrangements with the Defendant, whereby the Plaintiff
supplied, on credit to the latter, various chemical
materials totalling US-($) 265,000.00/-.
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It is averred that, on 19" December 2019, vide a
Bill of Lading issued on Rotterdam on the material date,
the Plaintiff supplied the Defendant with 97.800 MT of a
Chemical material known as POLYOL S10 in bulk in flexi-
tanks in4x20ft containers. The Defendant was to pay the
Plaintiff US-($) 141,810.00.

Subsequently, the Plaintiff did supply another
Chemical in the name of CARADOL SP44 10 to the
Defendant vide a Bill of Lading No. DXBAPSOZ\\dated 25t
December, 2019. The supply W@\i vg}ag@d\gt» US-(%$)
95,745.00/ - Q\k\

The supplies were allidul?*delivere‘d' in two different
consignments to the.Defendant, well within the agreed
time of delivery. Smce the/gupplrgs were made on credit,
the credit was to set\to mature for payments in ninety
(90) days@ th\i@vome date. On each supply, an
invoige-was also-faised. It is alleged that, any failure to
pay|and delayed”payment following the lapse of the 90
days B‘e@g;vffas to attract an interest charge of 2%,

It was the Plaintiff's averment that invoices
N0.20190695 dated 19" December 2019 and
No0.20190191 dated 25" December 2019 were
respectively issued to the Defendant billing the latter with
payment of US-($) 141,810.00/- and US-($)

95,745.00/- respectively.
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On 25" April 2020, Plaintiff sent a Demand Notice
to the Defendant which was responded to by the
Defendant on 29" April 2020 expressing willingness to
settle the outstanding debt. However, as the Defendant
failed, neglected or refused to pay for the consignments,
supplied, the Plaintiff preferred this case.

On 29™ July 2020, the Defendant filed a Written
Statement of Defence (WSD). In paragﬁ§ph 2 of the
WSD, the Plaintiff took note of th% faSEi s@t{e% in
paragraph 3 of the Plaint which VQS to: he\effect that,
the Plaintiff supplied goods yows\iﬁ 237,555/.
The Defendant denied thaj:}%i Of%\%{h May 2020, the price
of goods supplied attracted interest “of US-($) 4,751.1/-

Besides, the Defenda”ﬁt»)f:?gga notice of Preliminary
objection challenglng\thempropnety of Plaint filed in this
Court. The ob]ectloni);vas however, overruled. On 13"

Sthe=lgarned counsel for the Defendant Mr

SN

Julius Nklryqj requested this Court to grant the parties
time 'tméult as they had an intention to have the
matter settled amicably. I granted the prayer. The matter
was adjourned several times on same reasons as parties
had exchanged settled proposals.

On 22" December, 2020 the parties appeared
before me. Mr Dennis Tumaini, learned counsel, appeared

for the Plaintiff while Mr Julius Nkirya appeared for the
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Defendant. He informed this Court that the Parties had
tentatively agreed to settle the matter and that; they
were to file a Deed of Settlement on 30" December 2020.
This Court made an order that, the Deed of Settlement
once drawn should be filed not later than 30" December
2020.

However, by 30" December 2020 no Deed of
settlement was filed. Instead, on 23™ Marcﬁg\2021 ghen

the parties appeared before me, Mr Tumaini nforr\fned this

S

e .
Court that, the Deed could not be4finalised?a asithe parties

were on its final touches. 'I;h_is_,,}@f \}g‘as‘ lenient and
allowed the parties to @Q

alise, \Eheir “discussions and
consequently, I adjourned tﬁé’ case up 23" April 2021.

On the material dateﬁ:\??u,hen’ the parties appeared Mr
Tumaini reprefénted -tnigﬁBI'éintiﬁ while Mr Deogratias
Lyimo Kiritf’/'m“ mz\‘dvoca:ts, appeared for the Defendant. The
partles:teld}hi‘é‘“Com't that they have failed to reach a
consensus\}l“hey “prayed to proceed with the next stage of
the hearing:of this case.

As the Court set itself for orders regarding
proceeding with the next stages of pre-trial conferences,
Mr Tumaini made an oral application to the Court under
Order 12 rule 4 of the Civil Procedure Code, Cap.33 R.E
2021. He submitted that, according to the Defendant’s

WSD, the Defendant is essential not disputing the claims
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that he is indebted to the Plaintiff for having been
- supplied with the Chemical materials and that there has
never been paid. He thus asked that, this Court should be
pleased to enter judgment on admission. He also prayed
that, the Court should use its discretionary powers to
penalise the Defendant for the delays of over 365 days
that had been occasioned by the Defendant.

Mr Tumaini relied on Annex.AHBV-3 at%ached to the
Plaint, which is the demand letter, dated 7t“\hay,./2020
Ref. No. LA/SHBV/CQIICL/O1/20/04/25 datee.-r~~—25th April
2020 and a letter dated 29%&;5%{03;@ submitted
that, the Plaintiff is also asKng for penalties because the
Plaintiff has suffered““eloss \He ¢ontended that, the
Defendant is not dt!fputmg\that he received the tax
invoices from the Plamtlff #He argued that, under the

it was clear]/ indicated that, should there be

delay.in mpa?ment-—«the customer (Defendant) was to suffer
2% fgr eachs%month of delay.

FOl’mhIS part, Mr Kiritta objected to the application
for default judgement. He argued that, for the Court to
grant such, the Defendant must have admitted the claims
unequivocally. He stated, however, that, the claim
contains several prayers including the prayer on the

goods supplied and interest in the tune of US-$
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4751.1/- and prayers for costs and general damages
and a 2% interest per month as well as 9%.

Mr Kiritta contended that, the Defendant has filed a
defence disputing the Plaintiff's claims. He submitted
that, indeed the Defendant admits that goods were
supplied but payments could not be made due to the
outbreak of Covid-19 pandemic, which he termed as a
force majeure event. He argued that, sﬁgh a defence

i A . B
cannot amount to an admission but ne’e_;{ci_gth eVIden%to be

tendered.

He submitted further tha—t\‘tl\ befendant has
objected to the claim of,,gl{jter}st as well, as there was
nowhere was it agreedz@tha?\a 2% interest was to be
paid. He cited paragraph 2 a 1d 7 of the WSD stating that
these paragraphs\hQ/e«\categorlcally denied those facts.

As stfgb,\
Order-XII Rule\4“~ f"’the CPC as requested as the Court

cannot cons%der the issue of interest unless it was part of

he argued that, the Court cannot invoke

the centrac Yand has been accepted in the defence. He
stated that, there was nothing in the WSD to suggest any
admission on ali of the prayers made in the Plaint. In
view of that, he argued that there is certainly a need to
call for evidence from either side so that the court
decides. He therefore prayed that this Court should refuse

the application.
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In a brief rejoinder submission, Mr Dennis Tumaini
submitted that, generally, the Defendant, through its
learned counsel Mr Kiritta, has not been able to state
clearly and specifically the amount she has paid, either
partially or in full to the Plaintiff. He stated that, on the
contrary, the record shows that the Defendant received
the goods, a fact which has the implication that she has
to pay for the goods. He further ?glterated the
Defendant’s own admission that, the;mpaymenjt;s}?vere
made impossible due to cutbreak/of Cowdf‘ff)»-?meanmg
that; there was no payment s dof;\}\&\date\

Referring to Order & R@MCPC Mr Tumaini
was of the view that;~that Fﬁ”le ln\“;Order VIII requires a
defendant to make {f,pecn‘le denlals in its pleadings. He
reiterated hIS submlssmn and stated, as regard the issue

of payment_of )nterestf, that, annex SBV-2 to the Plaint
has a""“|IFL whlchwreqwred the Defendant to make
payr%ents &\\\Nigihln 90 days and the consequences of not
paylr:\g in. tlme As regards the issue of damages prayed
for, Mr Tumaini rejoined that, these are matter within the
discretion of the Court and not the parties.

I have heard submissions from the learned counsels
for both sides herein. The issue I am called upon to

address is whether the Plaintiff is entitled to a judgement
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on admission under Order XII rule' 4 of the Civil
Procedure Code, Cap.33 R.E 2019.

Essentially, the law on the scope of Order XII Rule
4 of the Civil Procedure Code, Cap.33 R.E 2019 is well
settled. Looking at the said provision, it is clear that, the
powers conferred under Order XII Rule 4 of the Civil
Procedure Code, Cap.33 R.E 2019 are discretionary
powers and relief cannot be claimed underﬁ?txas a matter
of right. The said provision is reproduced below/?ér a
ready reference. This provision pravides \ésffdllbws?f}/

“Any party may at any stage\of a su1t
where admissions c%f fact\have“beemmade
either on the plea m.g, or%thQM|se, apply
SN NS
to the cour}yfor such judgment or order as
upon suchl'admissions, he’may be entitled
to, without waiting for’determination of any
<dth;ir question between the parties; and the

courtimay up_;;r? such application make such

s, order,_or give such judgment, as the court
TN e S
may think just.

\ \s‘,_i};;may be noted in this case, the Plaintiffs
learned counsel has made an instantaneous application
under the above cited Order XII rule 4 of the CPC, for a
judgment on admission contending, /fer alia, that, the
Defendant admitted that the Plaintiff supplied her with
goods and, that, such goods have not been paid for.

As a matter of legal principle, where a claim is
admitted, the court has jurisdiction to enter a judgment
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for the plaintiff and to pass a decree on admitted claims.
The rationale for such a rule is not farfetched. It is to
facilitate a speedier delivery of justice to the affected
party who need to obtain a speedy judgment at least to
the extent of relief to which according to the admission of
the defendants, the plaintiff is entitled.

Whether a party makes an admission or not is an
issue which depends on whether the partfffihas done so
expressly or by necessary implicationtfrom non traverse

D, Y
of a material fact in the statement of /clalmv It is a
N
cardinal principle of law, therefore, that fo?fan admission
\ it has to be
unequivocal and, must-‘admlt\thg\ claim in the plaint. This

to be characterised as{\kn adm|5510n

was so held in John! Peter&N,‘aza?reth v. Barclays Bank
International Ltd.\[1976] EA.C.A. 39 (UR). The
Court was@ the wew,wthat for judgment to be entered
on admlssmn suchﬁan admission must be explicit and not
open to do bt

\Erggﬁ%%e foregoing discussion, the question that
follows, therefore, is whether there is such an admission
by the Defendant. As I stated herein above, to be able to
ascertain that, one has to look at the Defendant’s Written
Statement' of Defence (WSD), and any annexure to it,
filed in this Court. I have taken the liberty of doing that.
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Essentially, the Defendant is not disputing that
there was a supply of goods (chemicals) by the Plaintiff
and that, such supply has not been met with
commensurate payments. This is clearly apparent from
the Defendant’s WSD and also the annex TA-1 which
forms part of the WSD. In that Annex.TA-1, for instance,
the Defendant acknowledges that she was at fault for
delaying payments of the transactiow was
embarrassed or ashamed for that eventuglttyv

However, what I observeéf\r\?m:thg‘tDefendant’
WSD is that, while not dlsputmg the maln claim for

payment of the amountf’éor?gmg the price for the
goods supplied, the Defendant dlsputlng is the alleged
payment of interest(;o a tﬁ%e ;? USD 4,751.1. It was a
further submi‘ssién‘@;fg‘t he-learned counsel for the Plaintiff
that, theﬂﬁ%ﬁ i\;\@rg/t,-itled to a 2% interest on the sum
clai?ed*wt]{fﬁﬁ‘é‘fé“ “be paid for each month of delay.

i\ He contended that, the invoices, attached to the
Plan}t\gs_,wsf?lBV 2 contained a link incorporated by
reference which indicated the consequences of delayed
payments which was a 2% interest charge for each
month of delay.

I have looked at the said link which is:

www.solvechem.comy/terms-conditions/. Under Article 4 it

provides inter alia that:
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“If Buyer fails to pay any amount when due, then,
without prejudice to any other right Seller may have:
(a) a default interest of 1,5% per month on the
amount outstanding shall become due;
(b) all costs, including judicial, made in order to
obtain payment by Seller of the amount or
amounts due, shall be for account of Buyer.”

As I stated, Mr Kiritta counteracted such assertions
and demands by Mr Tumaini as issues that.,waters down
the prayer for judgment on admission and warranting_ this

: ~ Y
Court to go for the full hearing of th&xcase. Heé also

. /1 N .
submitted that, there are other prayers for, costs which he
is disputing as well. Howeve’rf}*‘é‘s:lmngrstand the law,

i~

costs, are granted at the”’{ézis;re\ﬁOn of the Court. Section
30 of the CPC, Cap@R.E\EQ}}Q is alive to that fact,
stating, inter alja, tAat,\ the costs of, and incidental to, all
suits shall bemi;\t\?l\e discretion of the court and the court
shall have~full)power. fo determine by whom or out of

whaterty'aln/d to what extent such costs are to be

pai(:(i‘@

Mr Kiritta has contended as well, that, the Court
cannot consider the issue of interest unless such issue
was part of the contract and admitted in the defence.
With all that in mind, the immediate question that follows
is: can the issue of interest be a reason for not granting
the prayer for judgement on admissiori? In other words,
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does that issue deny the fact that the Defendant has
admitted the Plaintiff’s claim?

Before I proceed further to deal with the questions
I have raised herein, I find it appropriate to refer to what
the concept of interest is all about, as explained in
various authoritative references. As per Black's Law
Dictionary (7*" Edn.), at page 816, for instance, the

term "interest" is defined as:

“compensation fixed by agreement or_allowed
by law for use or detention of money ore orxthe
loss of money of one who- |§;€ent|tled to/‘\;79
use, especially, the amount o_vggcw a Ie{r}der

in return for the useﬁof the borrowed~money "

(Emphasis added)\
According to Stroud Judlmal Dictionary of
Words and Phrases (6t edn ), the term “interest” (on

money) means, inter alia:

‘_‘Cor;lpensationypaid by the borrower to the

N . .
lendér~for=deprivation of the use of his
\money“? Riches v Westminster Bank [1947]
z W L R 478." (Emphasis added).

Whatm"l is expressly discernible from the above
definition is that, a person who is unjustifiably deprived of
opportunity to use his monies may be entitled to payment
of interest. In that, I am fortified and indeed persuaded
by the decision of the Supreme Court of Indian in the
case of Secretary, Irrigation Department,
Government of Orissa Vs. G.C. Roy, 1992, (1) SCC

Page 13 of 21



508, where the Constitution Bench of the Supreme Court
held a view that:

“A person deprived of use of maney to which he
is legitimately entitled has a right to be
compensated for the deprivation, call it by any
name. It may be called interest, compensation

or damages.”

In another Indian case of Sham Lal Narula (Dr.)
Vs. CIT AIR 1964 SC 1878, the Court was also of the

firm view that, /nterest is paid for the deprivéﬂ%c?g the

- use of the money. In the casﬁ%&mﬁches VS

%,
Westminster Bank Ltd 1947 (1\) ALI\ER 469, Lord
Right, held, at page 472, ;pat\the essem;e of interest it is

a payment, which becomé?‘“

‘due, be}c;guse the creditor has

not had his money at the gtie\ d@,te. That amount may be
A\ o . .
recorded eitherzas resenting the profit, he might have

made if he had use\g\f the money, or conversely, the loss

he suffered*because h& had not that use.
iy =
ithe dxscussmn herein above, it will be taken

(’F\l\x

pretty\\glear that interest is not a penalty or punishment

but an enfiﬁement I Mr X had to pay a certain sum of
money to Mr Y, at a particular time, but he pays it after a
delay of several years or months, the inevitable
conclusions are that had the Money been in the hands of
Mr Y and he would have earned interest thereon by
investing it somewhere. Or else, had Mr X paid the

amount at the time when it should have been made
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payable, then Mr Y would have invested that amount
somewhere else and earned interest or profit thereon.

From the above analogy, it follows that; if a person
has illegally retained someone’s amount of money, he
should ordinarily be directed to pay, not only the principal
amount, but also the interest earned thereon. This is
what the whole concept of interest is all about in a
nutshell. Deprivation of one’s use of his mo”ﬁqi‘_es, to which,
he is legitimately entitled to as a matter;mq?f right;\tq)a/-sgwith
it a duty to be compensate such a pé’rscgpo for the
deprivation. ,,, J?MM b

Under section 29 and, 30(3) of the Civil Procedure
Code, Cap.33 R.E, 2019, égurts ;K\Eér?also empowered to
exercise their discré?cion <f§\grant interest to a decree
holder. In some wa&tﬁgge/;:)rovisions do recognize the

prinprIes&,g,I\%hévée disCu§sed herein above. They provide as

% “26¢ The Chief Justice may make rules

1 !
) prescribing the rate of interest which shall

e

s be carried by judgment debts and,
without prejudice to the power of the
court to order interest to be paid
upon to date of judgment at such
rates as it may deem reasonable,
every judgment debt shall carry interest at
the rate prescribed from the date of the
delivery of the judgment until the same
shall be satisfied.
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30 (3) The court may give interest on
costs at any rate not exceeding
seven percent per annum and such
interest shall be added to the costs and
shall be recoverable as such.” (Emphasis
added).

It follows, therefore, that, once there is the
admission of the main claims, the issue of interest cannot
be a detaining factor from grating tt}a prayer for
judgment on admission. Interest, if it is to be paid, is a
matter of right once it is established that moniés//v)vhich
ought to have ‘been paid to thexPlalntlff/%llowmg the
supply of goods by the T}alntiﬁ*tg:EQggé”hndant were
illegally withheld by the Defendant;

In the case at’“hand, that is the situation. The
Plaintiff supplied, the respeckﬁive goods to the Defendant
as per thelr agreementm'The Defendant received the
goods but<has given” evasive denials in the Written
Statement~gf Pefence while admitting that, to date, she
has\not paid the Plaintiff the commensurate price agreed
for the supply of the goods.

According to Order VII rule 4 CPC, it is provided;
and that:

“Where a defendant denies an allegation of
fact in the plaint, he must not do so
evasively, but answer the point of substance.
Thus, if it is alleged that he received a
certain sum of money, it shall not be
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sufficient to deny that he received that
particular amount, but he must deny that he
received that sum or any part thereof or else
set out how much he received. And if an
allegation is made  with  diverse
circumstances, it shall not be sufficient to

deny it along with those circumstances.”

Evasive denials, therefore, do not help the
Defendant. In a scenario of that like nature, there is no
doubt that, the Plaintiff will be rlghtly\\cenEL’Elig to

judgement on admission.

In view of the above, anéhaving looked at the
claims made by the Pla|ntlffwandmthe**befendants written
statement of defenc% d herebyiyake a finding that,
the Defendant hasy mate_rlally»admltted the Plaintiff's
primary claim and, forq:bhat matter, the Plaintiff is entitled
to judgement;on ;im;EIOW

Se_condlyjmslptcmgf/fhe monies claimed as price for
goods suppqued\.gught to have been paid within 90 days
aftei\the delivery of the goods, and since the same were
not paid-to date, that is a pure breach of the agreement
and the Plaintiff will be entitled to damages, including
interest on the unpaid sum as per the terms and
conditions incorporated by reference in the invoice which
was duly accepted by the Defendant.

Section 73(1) of the Law of Contract, Cap.345 R.E
2019 is clear that a party who suffers in contract as a
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result of breach by the other party is entitled to

compensation. The law provides as follows:

“73.-(1) Where a contract has been broken, the
party who suffers by such breach is entitled
to receive, from the party who has broken
the contract, compensation for any loss or
damage caused to him thereby, which
naturally arose in the usual course of things from
such breach, or which the parties knew,
when they made the contract, to be Iif?él_y

to result from the. breach of it.” - \ | )\}
Further, under section 74(1) and«(2);0f the,aw of
A

Contract Act, Cap.345 R.E 2019, fhied\a\w Sms that:

2y
“74.-(1) Where a contrac’t"f?h“ay:been_,.@_rokeriiZf a
sum is named in tl,;léigontraet as the amount to
be paid in case of E;?.ll:h breach; or if the
G N v
contract contains any other stipulation by
; s’ ..
way of pe"'r‘:alty, thée. party complaining of
the breach is \En_‘t’!“ggd, whether or not actual
démage omlois iéml;roved to have been caused

4@?}&, to réceive from the party who has

Y
. broker~

f;.q?\\ en~the” contract reasonable compensation

{ \lgpt exceeding the amount so named or, as the
\ case may be, the penalty stipulated.

”:;gx 2) A stipulation for increased interest from
the date of default may be a stipulation by
way of penalty.” (Emphasis added).

As it may be noted in the above provisions,
payment of exemplary damages is punitive nature and is
outside the realm of compensatory damages paid under
section 73(1) of the Law of Contract Act. As section 74(1)
of that Act indicates, such must be contained or
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stipulated in the contract itself and, the party complaining
about the breach is entitled to be paid such kind of
damages.

Section 74 (2) of the Act further states that if the
contract has stipulated for an increased interest from the
date of default, that stipulation will, as well, be a penalty.
As I indicated herein above, in this case, the terms and
conditions incorporated in the contract by@ef_erence did
make such a stipulation under article f:@g& to tk{ie/;g,effect
that, if the buyer fails to pay any ngunt ghenwdue, then,
without prejudice to any other right Seller may have: (a)

R N A
a default interest of 1.5% per month on the amount
outstanding shall become due \/

Thirdly, since ‘costs éfr?exgranted at the discretion of
the Court, andgﬁ‘smce\i?“is cle{ar that costs will follow the
events, th re belng\an admission on the part of the
Defendant{ at. the‘*"’goods supplied were received and

Ey

monies claimed Were not paid, it goes without saying that

¥

PRty
g

costs™incurred must be paid. These will include costs
incurred to follow-up the matter with the Defendant,
including those associated with the conduct of this matter
in Court.

Fourthly, since the Plaintiff has prayed for specific
damages worth US-($) 22,693.9/, such prayers cannot

be considered at this juncture, because, the law in our
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jurisdiction, as pronounced in various decisions of this
Court and the Court of Appeal, is that, as a matter of
principle; once pleaded, specific damages call for strict
proof thereof. See: Zuberi Augustino Mugabe v
Anicet Mugabe [1992] T.L.R. 137 at p.139.

In view of that, what the Plaintiff only needs, as of
now, is to address this court on that issue of specific
damages and demonstrate as to whether 1:‘th same were
pleaded and strictly prove them as required by the. I;\W A
supplementary decision on that aspect may:’followy

3

All said and done, hereby\proceed to grant

judgment on admission ash,kprayed and “order as follows,

that: fm ?\\\ 7

1. The QDefenda“E‘\t is he};eby ordered to
4 o t Plaintiff
im medla&pay the Plaintiff a sum

\\1 of\Uf (%) 141,810.00/- being the

purchasmg price of 97,800 MT of
& %Iy $10 in bulk in 4 flexi-tanks in
3x20ft containers, supplied to the
Defendant by the Plaintiff.

. The Defendant is hereby ordered to

immediately pay the Plaintiff a sum
of US-($) 95,745.00/-being the
purchasing price of 63,830 MT of
CARDO; SP44-10 in bulk in 3 flexi-
tanks in 3x20ft containers, supplied
to the Defendant by the Plaintiff.

3. The Defendant is hereby ordered to
immediately pay the Plaintiff a sum
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of US-($) 4.751.1/- being the
interest accrued from the date of
maturity of the invoices raised
against the defendant to May 27",
2020.

4. The Defendant is hereby ordered to
immediately pay the Plaintiff the
agreed interest at 2% per month on
the principal price of the goods from
27" May 2020 to the date of the
Judgement of the Court.

5. The Defendant is hereby ordered to
immediately pay the Plaintiff interest
at 7% per annum on the decretal
amount from the date of the
Judgement of the Court to the date
of full satisfaction of the Court’s
decretal sum.

6. The Defendant is hereby ordered to
immediately pay the Plaintiff Costs
of this suit, including costs incurred

for the Plaintiff's Advocate.

It is so ordered.

DATED at DAR-ES-SALAAM 15" JUNE, 2021.

DEO JOHN NANGELA
JUDGE,
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