








To support his submission, he relied on the case of
Group vs. Jagwani Breeze Lodge Ltd, Commercial
Case No0.93 of 2002 (unreported) as well as Alisum
Properties Ltd vs. Selenda Msangi, Misc. Land
Appl.No.20 of 2016; Sylvester Lwegira Bandio &
Another vs. The Tanzania Bank of Commerce Ltd,
Consolidated Civil Appeal No0.95 of 2009 and Civil Appeal
No0.29 of 2010 (unreported) and Aloyce Micheni Michapo
c;\lz d 2014. He
urged this Court, therefore, to gra t the! ap“v Ilcatlo v

In response to the Mr Mbamb' s\g}é/{s\s%ﬁs it was
the submissions of Mr ﬁluhu mubk\a\, the learned

counsel who appeared*fox:z ‘t\h\\R;gbondenf that, granting

vs. The Republic, Crim. Applicati@‘nz»\ w

Aq; y
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leave is not automa&ic butfflv\Vays\Ieave is granted at the
discretion off.the court, <,

T Ift e grounds of appeal seem to
be friveleu\%éexatlous uséless or hypothetical no leave will
be granted. He\relled on the case of BBC vs. Eric Sikujua
Ng'im 1Yo, Clvl Appl. No.133 of 2004, and Rutagatina
vs. Advoéate Committee, Civil Appl. No.89 of 2010, to
support his submission.

Mr Mkumbukwa submitted that, the first ground for
leave is unmeritorious and not worth of consideration by the
Court of Appeal as it falls short of being a good reason on
point of law calling for the intervention of the Court of
Appeal. Mr Mkumbukwa has relied on Rule 23 (1) and (2)
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Bunju Village Government & 4 Others, Civil Appeal
No.147 of 2006 (unreported).

Mr Mkumbukwa submitted that, there was no pending
appeal in the Court of Appeal as alleged but that, what was
pending in the Court of Appeal is Revision filed in relation to
Commercial Case No.76 of 2019 as Civil Application No.
364/16 of 2020 and the Court could just take judicial notice
of. Qs

For those reasons, he distinguished~the cases of

\\
Alyoce Micheni Michapo vs. Repu})%(supra)ia/ﬁg the
S
case of Bandio (supra). Rely@\o‘ the case of Puma

Energy (T) Ltd vs. Dlamon Trust an‘k\,(T) Ltd, Misc.
Commercial Appl. No 74-6F 2021
PN \\,»
eyfourth point does not

’/

called upon this Court

(7

to take a stance,and\hold¢thatt
raise an arguable peint ofslaw.
s 3

I hav%é carefully “eonsidered the rival submissions by

the le"a?ﬁed‘:60un’§él*‘f6::;thé parties. As correctly stated by
both learnza\coung@ls for the Parties herein, an application
of this\lg‘i\i[sjg,ranted at the discretion of the Court. The
Court has to~be convinced that, the proposed grounds of
appeal raise novel issues of law or a point of a law worth
engaging the minds of the Court of Appeal.

In the BBC’s case (supra), the Court of Appeal, was

of the view that:
“"As a matter of general principle,
[eave to appeal will be granted

where grounds of appeal raise
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