





Rules, So Section 14 and 18 of the CPC are not applicable in filing suits
at the Commercial Division.

The Plaintiff's Counsel submitted further that there is only one High
Court Commercial Division while Arusha and Mwanza are only sub
registries. In his view, Under the High Court Commercial Procedure
Rules, there is no legal requirement that a Commercial Case must be
filed where the cause of action arose or where the property is or where
the defendant is.

The counsel for the Plaintiff listed examples of cases which were filed in
the Commercial Division although there Thus for instance in

(1) Commercial Case No. 55/2017 Elias B. Ramin & Company
Limited versus D.B Shapriya & Co Limited (Unreported) - the cause
of action arose from activities that took place in Mtwara. The suit
was filed and determined at Dares Salaam Registry.

(2) Rock Solution (I) Limited Versus TIB Development Bank
Limited and Another Commercial Case No. 169/2018 - event
leading to the filing of the suits took place in Mwanza and Mara
Region, the suit was determined at Dares Salaam Main Registry.

3) Commercial Court No. 2 of 2018 JL, Consultancy Tz Limited
versus Dangote Cement Tz Limited - the cause of action arose in
Mtwara but the matter was determined at Dares Salaam.

(4) Double Diamond Holding Limited versus East African Spirits
Limited and Another - the parties where cantered in
Arusha(Plaintiff) Dares Salaam and Shinyanga for Defendant's yet
the matter was held and determined at Dares Salaam Registry.



The Plaintiff's counsel emphasised that for a Commercial case, there is

no requirement to file the same as per provision cited by the defendant
in his submission.

He challenged the authorities referred to in the defendant’s submissions
for being distinguishable from this case as all the proceedings referred
to were not conducted in the Commercial Division of the high Court and
that There is no reference to provisions that specifically apply to the
High Court Commercial Division from the PC, High Court Registry Rules
and High Court (Commercial Division Procedure Rules.

In the alternative the Counsel for the Plaintiff submitted that shall the
Court form opinion that it will serve costs if the matter is transferred to
Arusha Commercial Division sub registry, let it be as it shall be in
consonance with order in Commercial Application No. 1/2021 EXIM
BANK TANZANIA LIMITED VERSUS CHRISTOPHER ELISANA MALLY t/a
TANZANIA ARTS HERITAGE GALLERY and in F. Lwanyantika Masha
versus The Attorney General-Civil Case No. 136/2001 (unreported).

The Defendant’s counsel filed a rejoinder. Although its details are not
give here, the same will be considered in the due course of determining
this Preliminary Objection. It suffices to say that from the parties’
submissions, the issue for determination is whether the court lacks

jurisdiction in determining this matter.

The extent of the jurisdiction of the High Court as a general and that of
the High Court Commercial Division specifically are already addressed by
the Court of Appeal and a guidance is given. It is an established
position of law in our jurisprudence that the high Court is one with a
wide jurisdiction provided by the Constitution, the Judicature and
Application of Laws Act. Cap. 358 R. E. 2002 (The JALA) and
other statutory laws. This was the position in The National Bank of






We also agree with Mr. Ngeleshi that were we to agree with
Mr. Nvamgaluli that Rule 5A of the HCRR took away the
Jurisdiction of a judge of Commercial Division, then such
Rule, being a subsidiary legisiation, would be inconsistent
with the provisions of section 5 of the JALO, therefore void
in terms of section 36 (1) of the Interpretation of Laws Act,
Cap 1, Revised Edlition, 2002. That section provides that

(1) Subsidiary legisiation shall not be inconsistent with
the provisions of the written law under which it is
made, or of any Act and subsidiary legisiation shall be
void to the extent of any such inconsistency. "

In view of what we have stated herein, we find and hold that
the learned trial judge had jurisdiction to hear and determine
a claim touching on defamation. " (Emphasis added)

It is plain that while the High Court is a creature of the
Constitution, the registries and divisions of it are a creature of
Rules and the provisions of the Rules cannot override the
provisions of the Constitution. That said, we have found ourselves
constrained to differ with Mr. Kamara's forceful submission that
the Commercial Court has no jurisdiction to adjudicate land
matters.”

From the above quote, it is apparent that the High Court Commercial
division cannot be limited in determining a matter of commercial
significance basing on the geographical origin of the subject matter or
parties’ residence. The Counsel for the Defendants” argument that filing
this matter in Dar es Salaam contravened the Provision of Section 14 of
the Civil Procedure Code is misconceived because since the High Court is
one in Tanzania, any commercial matter can originate from anywhere
within Tanzania. The choice of the Registry is for a matter of
convenience and not related to any contravention with the law.

For clarity, I will reproduce the provisions of Section 14 and 18 of the
CPC. They provides; -









