





promised to start by paying TZS 50,000,000/%. This did not work well as
they she failed to pay the amount due. She ended up paying TZS
40,000,000/=. That prompted the counsel for the plaintiff to pray for
judgment on admission.

It is .on record that the Plaintiff effected the service of the plaint
upon the Defendant, the latter filed her Written Statement of Defence
(WSD). The Defendant, in her WSD noted paragraphs 9 and 10 of the
plaint constituting the amount claimed. When the matter came for first
PTC on 27" October 2023 the Plaintiff counsel Mr. Odhiambo
Kobasprayedfor judgment on admission. That prayer met no resistance
from the Defendant for she was absent when the matter was fixed for
first pre-trial conference.

The Plaintiff's counsel prayed for judgmeht on admission based on
paragraphs 9 and 10 of the plaint that the Defendant admitted the
Plaintiff’'s claim. In addition to that on his appearance on 17" August
2023 the defence counsel, Mr Faisal Seif told the court that the
Defendant in essence does not dispute the Plaintiff's claim. Thereafter,
he prayed for adjournment so that they can settle the amount claimed.
The court granted the prayer. On 6" September 2023 the
plaintiffentered appearance and informed courtthat the Defendant has
paid TZS 40,000,000/= contrary to her promise of paying first
instalment of TZS 50,000,000/=. However, as of 17" October 2023 the
amount outstanding was TZS 151,900,000/=. Until that time when the
matter was called for first pre-trial conference following adjournment to
enable the parties to settle it, the Defendant has failed to finalize the
payment of TZS 151,900,000/=. Since the Defendant has admitted the
plaintiff's claim in her WSD, the Plaintiff prayed for judgment on

admission with respect to amount due.
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It is crystal that the Defendant’s response to the claims in
paragraphs 9 and 10 of the plaintwas that théy are noted. Thatamounts
to clear admission of the plaintiff's claims. Such admission is in line with
the case of Full Gospel Bible Fellowship Church v Goodness
Emmanuel Rwatto, Civil Revision No. 4 of 2021, HCT, Bukoba
District Registry, at page 7 the Court held that judgment on
admission must be explicit and not open to doubt. The defendant’s
admission is clear and unequivocal. It is equally unambiguous.

The Defendant’s admission is expressly as it was held in the case
of Imani Omari Madega v Yusuf Mehbob Manji and 3 Others,
Civil Appeal No. 135 of 2019, CAT at Dar es saaam, at page 10
that admission can be express or constructive. In the case at hand, it is
express.

Truly, the judgment on admission under the CPC is regulated by
Order XII Rule 4 of the Civil Procedure Code [Cap 33 R.E. 2019]. It
provides that any party at any stage of the suit where admission of facts
has been made either on the pleadings or otherwise apply to the Court
for such judgment or order upon such admission, he may be entitled to
judgment without waiting for determination of any other question
between the parties. And the court may upon such application make
~ such order or give such judgment as the court may think just.

Relying on the above provision the Plaintiff's counsel applied for
judgment on admission following the Defendant’s admission of the
claim. The admission which is found in the WSD.

Besides admission in the WSD, and as mentioned earlier the
defence counsel on 17™ August 2023 told the court that in essence the
Defendant does not dispute the Plaintiff’s claim. The law under Order XII

Rule 4 of CPC provides that any party at any stage where admission has
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been made either on pleadings or otherwise a party may make an
application to the court for judgment on admission or order on such
admission. The ‘admission in the case at hand has been both in the
pleadings and even in the submission of the defence counsel.

By virtue of the Defendant’s WSD paragraphs 5 and 6noting the
plaintiff's claims means that her admission is clear, unequivocal, and
unambiguous. That was also held in the case of NAS Tyres Services
Limited v Anthony Seleman Kombe t/a Moshi Investment,
Commercial Case No. 175 of 2018 High Court Commercial
Division at Dar es salaam (unreported) cited in the case of
Solvochem East Africa Limited v Jielong Holdings Tanzania
Limited, Commercial Case No 65 of 2020 High Court
Commercial Division at Dar es salaam at page 5.

In the end this court finds that the Defendant’s WSD paragraphs 5
and 6 noting paragraphs 9 and 10 of the plaintiff's plaint constituting the
claims amounts to admission that she is Iiable to payment of TZS.
191,900,000/= (Tanzania Shillings One Hundred Ninety-One Million Nine
Hundred Thousand Only) to the Plaintiff being outstanding balance for
the Steel Bars of different sizes and quantities the Plaintiff supplied to
her on account of her request on diverse dates from 16" July, 2022 to
15™ August, 2022.

Therefore, judgment is entered in favour of the plaintiff with
respect to the admitted claims. The Defendant is ordered to pay the
-~ amount so admitted to the Plaintiff. Since it is on record that the parties
negotiated and the Defendant paid TZS 40,000,000/= ouf of TZS
191,900,000/=, the outstanding sum is TZS 151,900,000/=. The
Defendant shall thus pay the Plaintiff TZS 151,900,000/= being the

amount due.






ii.  The Defendant shall thus pay the Plaintiff TZS 151,900,000/=
being the amount due.

iii. Defendant shall pay interest thereon at the commercial rate of
18% per annum.

iv. the Defendant shall pay interest at the court rate of 7% per
annum on the decretal sum from the date of judgment to the
date of full and final payment.

v.  The Defendant shall thus pay TZS 20,000,000/= as general
damages.

vi. The Defendant shall pay costs of this suit.
It is so ordered.

DATED at DAR ES SALAAM this 27" Day of October 2023.
o ?2;@:»5 u,
U. J.’AGATHO

JUDGE
27/10/2023

Court: Judgment will be delivered today, this 27" February 2023
by Hon. Minde, Deputy Registrar in the presence of the parties.

U. J. AGATHO
JUDGE
27/10/2023




