IN THE HIGH COURT OF TANZANIA
(LAND DIVISION)
AT DAR ES SALAAM
LAND REVISION NO. 35 OF 2011

(From the Decision of the District Land and Housing Tribunal of
KINONDONI District at MAGOMENI in Land Case No. 105 of 2010)

PAULO LEKAMOII ......cviriiiiiiiiiiiiiiiinnin e, APPLICANT
VERSUS

MARY ALICE CHIPUNGAHELO .......cccovviiiiiiiiiiiiinen 15T RESPONDENT

RAMADHAN|I RAMADHAN DOGOLLI.........cocovvniniininenn 2ND RESPONDENT

ZAITUN JUMA KAJEMBE ........cooviiiiiiiiiniiiiiiiniinnnn 3RD RESPONDENT

Date of Last Order: 12/8/2013

Date of Ruling: 20/8/2013
RULING
MZIRAY, J:
This application is filed under section 43 (1) (a) and (b) of the Land

Disputes Court Act [Cap. 216 R.E. 2002], section 68 (e) and 95 of the
Civil Procedure Code [Cap. R.E. 2002]. The said application is

supported by the affidavit of Paulo Lekamoi, the herein applicant.



The learned counsels for both parties agreed to argue the

application by way of written subbmissions.

In support of the application MS, Bayona learned counsel for the
applicant stated that, this application is for challenging the
proceedings and decree and orders made by the District Land and
Housing Tribunal for Kinondoni District in Land Application No. 105 of
2011. According to her, the 2nd and 3@ Respondents instituted
objection Proceedings in execution, but the same was dismissed for
non- appearance of the objectors, so execution process was carried

out.

MS Bayona went on to state that the Trial Tribunal’'s decree violated
the provisions of order XX, Rule 9 of the Civil Procedure Code [Cap.
33. R.E. 2002] by failing to describe sufficiently the landed property
for the purpose of proper identification of the same. It is therefore
submitted that execution of the decree came to be done in excess
of the decree. According to the learned counsel the applicant
owned a piece of land at the same locality adjoining the disputed

land but separate from the disputed piece of land. Ms Bayona


















