IN THE HIGH COURT OF TANZANIA
AT DODOMA

Misceilaneous Land Case Appeal No. 75 of 2015

('Fmén ihe Decision of the District Land and Housing Tribunal of the
Singirla District at Singida in Land Case Appeal No. 14 of 2015 and
Originel Ward Tribunal of Mtunduru Ward in Application No 54 of 2014)

HAMISI MATEMBE s ‘ APPELLANT

JUMA SHABAN et - RESPONDENT

2200312016 & C6/0G/2015.

SEHEL J.

This is ¢ ruling on anissue iaised by the Court, suc mofo, at the
hearing of the appeai. The issue raised and.to which pariies were’
invited to address the Court is the validity of the proceedings of
Mrunduru Ward Tribunal. At évery si’rﬁng of Mtunduru Ward Tribunal,

the names of the Tribpnai members are not sndicated.

The appeilant was of the view that the sitting was not legally
valid since even the proceeding of iocus in-quo is not reflected. The
appellant concluded by submitting that with all that the Ward

Tribunat did not do justice to him;&g



The respondent on the other hand did not submit on the issue
raised rather he narrated how the Ward Tribunal came to the

conclusion of declaring him the rightfui owner of the disputed area.

[ raised 1his issue because the law requires that in every sitting of
the Ward Tribunal, half of its members should be present to form the
quorum. This is clearly provided under Section 4 (3) of the Ward
Tribunal Act, Cap. 206. It provides:” '

“The quorum al a sitting of a Tribunal shall be one

half of the total nurmber of members.”

in the matter at hand, the dispute at Mtunduru Ward Tribunal
was heard on differeni dates. It was heard on 17/09/2014;
24/09/2014; 01/10/2014; 19/11/2014; 26{/11/2014 and the "decision
was delivered or 17/12/2014. Cn all these dates, the names of
Tribunal members who sat and heard the dispute are not indicated
in the proceedings. The names of eight members only appear on
17th December, 2014 on the judament date. In all other dates the
names of the members are not reflected. It is thus not certain as to
whc‘—zﬂ'wer the quorum was reached. The failure to indicate names of
the Tribunal members in each sitting goes to the root of the validly
constituted Triiburial, The question whether the quorum is reached or
not, had to ke determined first by any Tribunal before

commencement of any hearing. The issue of quorum is s%
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fundamental. It is therefore risky ‘and.unsafe for this Court to assume

that the quorum was reached while the records do not indicate so.

in view of such frfegularity, | do hereby invoke my revisional
poWér under Secﬁdh';i':%.‘(’;) (b) of 1'hé Land Disputes Courts Act, Cap.
216 by augshing ‘rhe”.whole proceedings of Mtunduru Ward Tribunal
and set aside its decision. Since the decision of the District Land and
Housing Tribunal is found from the nullity decision then | proceed to
quash its proceedings and set aside the decision. | further make an
order of a retrial 'of the case before another set of a properly
composed Tribunal. | make no order'fo costs because the mischief
was eccasioned by the Ward Tribunal. Ordered accordingly. '
DATED at Dedoms this 6" day of September, 2016.

~ B.M.A Schel
JUDGE

Ru'!in_g delivered in open court at Dodoma under my hand and
seal of the court, this éth day of September, 2016 in the presence of
the appellant and respondent,

=N\
B.M.A Sehel
JUDGE
6th September, 2014.



