


been dispensed with. Hence only with respect to 2™ defendant exparte
judgment.

As from the outset framed, according to records of 31/07/2019 and the

court adopted the same as part of its records, the issues were as follows:-

1. Whether sale of the disputed house was in accordance with the law.
2. Relief(s) the parties are entitled to.

Pwl, Simon Abel Mbatiani (54) a building contractor and supplier t/a
Malobeni Traders Ltd (the managing director of) he stated that on
application he was, according to the loan agreement given an overdraft of
shs. 50.0 million and in that regard mortgaged the disputed house valued
at shs. 100,000,000/= (copy of the Valuation Report- Exh. "P1") but due to
some economic difficulties the defaulted the repayment yes, but without
any notice, and contrary to the procedure advertised, auctioned and they
sold it for shs. 52.0 Million only on 28/01/2017 one having had just affixed
the announcement onto the wall. Pwl further testified that he had not
known the respective purchaser of the disputed house irrespective of his
lawyer’s follow ups and requests in writing (copy of the letter was admitted
as Exh. “P2") That the defendants’ ill intent lowered his reputation leave
alone embarrassment caused to him. That at least the house should have
been sold for shs. 75,000,000/= beéing the forced value but not the
disputed shs. 52,000,000/= and he asked them in the interim to bear with
him but the defendants just turned a blind eye.

Cross examined by Mr. E. Magayane, learned counsel, the plaintiff
(Pw1) stated that too, he attended to the auction but he was denied
opportunity to bid. That he had not been served with a notice to vacate nor















