IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA

(From the decision of ngh Court of Tanza
of 2017 dated 13t

RULING

By way of Ehamber Summons made under Section 93 of the Civil
Procedure Code, [Cap. 33 R. E. 2019] the Applicant prays for the following
orders: -



1. That this Honorable Court pleased to enlarge time within
which the Applicant can file for leave to Appeal to the Court
of Appeal of Tanzania;

2. That this Honorable Court be pleased to enlarge time within
which the Applicant can file Appllcatlon for certificate

certifying that there is a point of Law mvolved in the Appeal

before the Court of Appeal of Tanzama Hi ““*""%a
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’ocate, appeared for the Respondent.

Submitting in support of the Preliminary Objection, Mr. Chuwa challenged
the citation of Section 93 of the Civil Procedure Code as an enabling
provision in this Application. He argued that, Application of Section 93 of
the Civil Procedure Code is limited to orders granted under the Code itself

and not orders granted under other Laws. The orders sought by the
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Applicant, that is, extension of time to file an Application for leave and
Certificate of Law are provided under the Appellate Jurisdiction Act and the
Land Disputes Courts Act. They are not provided under the provision of the
Code, Civil Procedure Code.

The Learned Counsel argued further that, even if the Applicant will be

allowed to proceed with the Application by |nsert|ng pr@per provisions of
"'3%‘ S
the Law, the Application will be Res-Judicata to App‘ll‘catlon N@ 659&\@f 2018
S %\wg&
which was granted by this Court but the AppllcantXfalled\g xQEt within time.

i
20201§under the same provision, that is, Section

i
the ngh Court has conclus:vely determined the matter in Appllcatlon No.

659 of 2@ 8, itis b red by Res-judicata from determining Application No.
155 of 202

The Court struck out Application No. 155 of 2020 and advised the
Applicant to apply for enlargement of time under Section 93 of Civil
Procedure Code, hence the Application at hand.

Although the Applicant acted on the advice of the Court, the Applicant’s

counsel is of the view that Section 93 of Civil Procedure Code is not a
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proper provision for this Application. He argued that, Section 93 of Civil
Procedure Code refers to orders made by the Court under the Code. Thus,
its Application is limited to orders made under the Code, that is, Civil

Procedure Code and not any other Law.

He prayed that if the Preliminary Objection is sustained the Applicant

should not be condemned to pay costs.
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though the period orlglnally fixed or granted may have explred”

It is not disputed that Misc. Land Application No.659 of 2018 was made under
section 11(1) of the Appellate Jurisdiction Act and the Appellate Jurisdiction Act
does not provide for enlargement of time fixed by the Court. The Land Disputes

Courts Act which is the Applicable procedural law in land disputes also does not



provide for courts powers to enlarge time fixed by the Court. However, section
51(1) of the Land Disputes Courts Act provides that the High Court in the
exercise of its jurisdictions, shall apply the Civil Procedure Code and Evidence
Act. The section reads;
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"In the exercise of its jurisdictions, the High Court shall apply the Civil

Procedure Code and the Evidence Act lana’ may; egard/ess of any

be/ ef ”

N “\»*e}“

_..-.\
Section 95 of the Civil Procedure C@de&‘*prOVIdesx,;ha
S,

e“‘ent\»{powers of the Court to

othmg in the Code

')'\-“v

~"\

shall be deemed to limit or otherW| e

P the ends of justice or prevent

i
N
‘t",n

o
RS
xgaw

e t@;xé,have‘%%hsputes determined on merits and parties

S
sw" e

mterest of jus o

‘.’v\

exhau aII avallable remedies. In that regard, the construction of section

93 shall ngE be d *%Rmed to limit this Courts from exercising its inherent
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powers.



For that reason, I partially sustain the objection and order the Applicant to

amend his Application by adding section 95 of the Civil Procedure Code,
Cap. 33 R.E 2021 as an enabling provision for his Application. As the
Respondent’s counsel did not press for costs, I award no costs.
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