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S

mmons:gﬁ:ade under Section 5(1)(c) of the Appeliate

1. R.E 2002 the ‘Applicants pray for the following orders:
x%f*

nourable court.::-bé"‘-,-*:pleased to grant leave to the

~whole 6r fthe decision of the High Court of Tanzania, Land Division
=« in-Misc. Land App!icatmn No: 428 of 2017 dated 20* July 2018;
2. Costs of the Application;
«+ 3. Any other reliefs as this Couit shall deem fit and just to grant.




The Application is supported by an'afidavit sworn by the Applicants. Despite being

served with both the Application and Court Summons, the Respondents did not file

_a’‘counter affidavit despite. They also-did-not enter appearance on a number of .
- dates that the matter was called on for:hearing. On 22nd July 2021 the matter was

cailed" for hearlng, Mr. Heavenlight :Mlinga: learned counsel for the Applicants

prayed to have-the Apphcattonv granted as |t is not contested%

Court .record lndlcates that on- 201 July 2018 this Court dlsm|ssed M|sc Land

«.x,

Appllcatlon No. 428 of 2017. In Misc: -Land appllcatlonu%g? 428%@ ’2@17 the -
Applicants prayed for leave to appeal against the: decrsmn ef th}?é%%urtun Land Case .
No. 39-0f 2017. Aggrieved by the decision-of.thi

of this court to appeal against the dlsmls%éﬁl i Ft

is court the "“’Applicants seeks leave

%i‘%«

Court of Appeal. It is well establnshed%ha%he remedy for a person who is
aggrieved by the decision of thg qugh Court |n>aapp||cat|on for leave to Appeal to the

Court of Appeal on Land matters is tol{’appeal aé;mh%-:t the decision. In the case of
B

Yusufu Juma Risasi veﬁus A%@%erson Juilus Civil Application No. 176/11/2017,

'mf)),

Court of Appeal of TanzanTea ag%Tabo%"é hé%mzourt of Appeal held that, the remedy

b

- for refusal of Ieave under sectior 47(%1) of the Land Disputes Courts Act is to Appeal

“Any person wio is aggrieved by-the.decision.of fhe. f::’/gh ‘Court.in the

 exercise of its criginal, revisional or appellate _]Ul‘/SG'Id‘/Oﬂ ‘may with
Jeave of the High Court.appeal to the Court of Appeal in accordance
with the Appellate Jurisdiction Act.” o IR



Literal-interpretation of the section 47(1) of.the Land Disputes Courts Act, [Cap 216
R.E. 2002] indicates that, when entertaining and determining applications for leave

~ -~ to-appeal to-the: Court of Appeal-of Tanzania; the High Court exercises its excluswe"

original jurisdiction.

ot

Section 47(1) of- Lhe Land Dlsputes Courts-Act; [Cap. 216 R E°e2019] removed Ieave

requrrements for Appeals to the Coarf of Appeal of T%nzanla agalnst the géggeqsron :
- of the High Court when exercising its origin ]urlsdlct|on*»~%;r he s“ectlon reads

” A person who is aggrieved by .tf W _ %
exercise of its or/g/nal Jur/sd/ct/@nwmay appea/ to t/%Court of Appeal in

accordance with the prows&?{@nsﬁof the Appe. //ate.ﬁJur/scﬁctlon Act.”

I am of the view that, in dete‘rrglmng {ggplrc%?onsfbr leave to appeal to the Court
of Appeal in land matte he Hrgh Court eggﬁrases its exclusive original ]urlsdlctlon

. Inthat regard a persgn who |sraggr|eveds-by the decision of the High Court refusmg

‘ 5
S yg;%g}Appeal%gf Tanzama without seeking leave of this court.

be deterrnlnea by the Court of Appeal as:this: Court has already made its f‘ ndmgsa
“on-that:aspect when determining Misc. and-Application No. 428 of 2017. For that
reason, I hereby grant the Application.



The Applicants are granted leave to appeal againSt the decision.oiffithi;_s Court in
Land-Application No. 428 of 2017. Given.circuimstances of this Application, I award

No COsts.




