IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
' (LAND DIVISION)
AT DAR ES SALAAM

LAND APPEAL NO.253 OF 2020
(From Land Application No. 32 of 2014, by the District Land and Housing
Tribunal for Mkuranga at Mkuranga.)
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T. N. MWENEGOHA, J.

The appeal arose from the decision of the District Land and Housing Tribunal
of Mkuranga District, herein above called the trial tribunal. Before the said trial
tribunal, one Athuman Fateha Kitara, acting as an Adminstrator of the Estate
of the late, Mohamed Shamté Kitara, instituted a case against the
respondents, vide Land Application No. 32 of 2014. He claimed among others,
a declaration that he is a lawful owner of the suit land, measuring 25 acres,
located at Rufiji District, formerly the lawful property of the late Mohamed
Shamte Kitara. The decision and orders of the trial tribunal came in favour of



the respondents. Now, this appeal reached this court, challenging the decision
of the trial tribunal in respect of the suit land basing on the following grounds;

- 1. That, the trial tribunal erred in law and facts by misconceiving
the principle of adverse possession. .

2. That, the trial tribunal erred in law and in fact by failure to
determine the accrual of cause of action of action hence
miscalculated the appellant’s i:ime limit of instituting his case
against the respondent. |

3. That, the trial tribunal erred in law and in fact by failing to
thoroughly' analyse the evidence on face of record that proved
the appellant’s ownership over the suit premises hence the trial
tribunal failed to decide the matter on balance of probability.

The appeal was heard orally. The appellant appeared in person while the
respondents were represented by Advocate Mohamed Mayanga.

However, when I was composing this judgment, I noted that, the appellant
was not a party in the original case, vide Land Application No. 32 of 2014. The
parties were called to address the court on this issue and complied to1 the call.

On his part, the Appellant maintained that, he was given a power of Attorney
by one Athuman Fateha Kitala (Administrator of the Estate of the late Shamte
Kitala) who instituted the case at the trial tribunal. Therefore, the appellant
prosecuted the said case on behalf of the Applicant through the said power of
attorney. Now, Mr. Athuman Fateha Kitala is no more, and the appellant has
been appointed as an Administrator of late Shamte Kitala, therefore, he has
filed this case after being appointed as Administrator of the said estate.






