











trial Tribunal dealt with the issues of irregularities addressed before it
and clearly resolved them. He prayed for the dismissal of the appeal

with costs.

In rejoinder, the counsel for the appellants reiterated the submissions in
chief and added that, the Court should disregard the counsel for the
respondent’s assertion that the trial Tribunal did not grant the
application for extension of time for the reason that the appellants did
hot account for each day of delay from the date of ex-parte judgment.:
He argued that, there was no delay in instituting the application for

extension of time, rather the trial Tribunal misdirected itself.

I have gone through the submissions in support of appeal and against
the appeal, together with the Court records and I am of the view that
the major issue for determination is whether the appeal at hand is
meritorious. My determination will focus on the two grounds of appeal

forwarded by the appellants.

The first ground of appeal is that the Honourable trial Tribunal erred by
dismissing an application for extension of time without considering the-

illegalities on the proceedings which led into ex-parte judgment.

From the submissions in chief and rejoinder, I have gathered that the
appellant is raising the issue that there was illegalities in the proceedings

which let into ex-parte judgment.

The illegalities which have been raised by the counsel for the appellants,
one is the issue of service of summons to the appellants in Land ,
Application No. 41 of 2014. The appellants through their advocate are 74(1&
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claiming that they were unaware of the fact that the respondent has
instituted a suit against them i.e. Land Application No. 41 of 2014 before
the District Tribunal. They asserted that they were never served and the
summons which are in the Court’'s proceedings are tainted with

illegalities.

I have to read the whole of the proceedings to satisfy myself on the
illegalities claimed to be in the process of issuance of summons to the
appellants. During the hearing of the proceedings before the District
Tribunal which was filed by the now appellants in Misc. Application No.
857 of 2020, the applicant’s counsel submitted before the District
Tribunal that there were three sufficient reasons for the Tribunal to

extend time for the applicants to file application for stay of execution.

The first reason adduced was that, when Application No. 41 of 2014 was
instituted and proceeded in Court, the applicants were unaware of that
proceedings until 12/9/2020 when they were informed by their
daughter. '

The counsel submitted that, the Application No. 41 of 2014 filed by the

now respondent, did not show the date it was filed in the Tribunal.
Furthermore, the summons alleged to be served to the appellants and

signed by them were forged and that the person who served the
summons was the one who also attested the affidavit for summons.

In the court records, I have seen the photocopies of summons which

were purportedly served to the appellants. There is a summons dated
06/02/2014 summoning one of the appellants Fatuma Mohamed Mdete

to appear before the Tribunal on 12/03/2014. It is signed by Fatuma,

and dated 12/2/2014. The same is the summons for Mwajabu Mohamed Aﬁ[[ﬂ
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