IN THE HIGH CdURT OF THL{ UNITED REPUBLIC OF TANZA‘NIA
(LAND DIVISION) ‘
* AT DAR ES SALAAM |
MISC. LAND CASE APPLICATION NO 324 OF 2022
(Or/g/natmg from land Revision No. 1 of 2019 of the ng/‘l Court Land Division)
MTEMI NALUYAGA erersrres APPLICANT
~ VERSUS .
SAID MOHAMED KHAMIS & 24 OTHERS ....... RESPONDENTS

Date of last Order: 02/05/2023
Date of Judgment: 08/06/2023

' RULING-
I. ARUFANI, J -

This rulmg is for the retrlew sought by the counsel for the parties in
the instant application to be made in the decision of this court delivered
in Land Revision No. 1 of 2019 dated 30th September, 2020. The stated
review was preceded' by the referen;e made to this court by the District
Land and Housing Tribunal for Tem_eke District at Temeke (hereinafter
referred as the tribunal) throﬁgh the order i§sued by the tribunal in Misc.
Application No. 411 of 2018 dated 4th November, 2021.

The tribunal urged the court to glve lts directives in relation to the
ruling made by the court in Land Revision No. 1 of 2019 which struck out
the proceedings of the tribunal conducted in Misc. Application No. 411 of
2018 in respect of Mussa Bajani and Juma Suleman Tindwa who were

applicants in Land Revision No. 1 of 2019 of this court and left the
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pro.ceedings of the tribunal in respect of the rest of the respondents intact.
The directives sought by the tribunal was to state whether the tribunal
was req[lired to rehear Misc, Appl'i'cé'tiloﬁi No. 411 of 2018 of the tribunal
against Mussa Bajani and Juma Suleman Tindwa or not.

Although the background of the m_étter was given in detail in the
ruling of the court sought by the coluns_el fbr the parties to be reviewed
by the court but for making this ruling comprehensive, I will start with the
background of the matter which gave rise to the application before the
court. The matter started with Application No. 8 of 2006 filed at the
tribunal by one Orestik L. Ngulumi against Mtemi quuyaga who is the
applicant in the instant application. Orestik L. Ngulumi was seeking to be
declared is the lawful owner of the -I.and measuring 62 acres located at
Tuamoyo area of Kigamboni District and the applicant be declared is a
trespasser to the stated land. |

In his defence the applfcant denied to have trespassed the land of
Orestik L. Ngulumi and averred he is the Iawful owner of the suit land.
Along with his defence the applicant raised a counter claim in his defence
against Orestik L. Ngulumi prayfng for among other orders that he be
declared is the lawful owner of the suit land. After hearing of the matter,
the tribunal declared the applicant Mtemi Naluyaga is the lawful owner of

the suit land. In the course of seeking to be put in possession of the land
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in dispute the applicant éncounteréd resistance from the respondents
which caugeq several applicatipn ‘and suits to be filed in the tribunal and
in this court,

Thereafter the applicant filed in the tribunal Misc. Application No.
411 of 2018 against the respondénts seéking to be put in possession of
the land in dispute. After hearing the parties, the tribunal found that,
although the respondents were not parties in the Application No. 8 of 2006
but the issue of ownership of the suit land ihéd already been adjudged in
the mentioned case whereby the applicant was declared lawful owner of
the suit land and ordered the respondents td be.evicted from the suit land
and the same be handed over to the applicant.

The stated decision caused some of the respondents to file Land
Appeal No. 15 of 2019 in this court and‘ Musa Bajuni together with Juma
Suleman Tindwa ﬂ_Ied Land Revision No. 1 of 2019 in this court urging the
court to revise the decision of the tribunél in Misc. Application No. 411 of
2018. After hearing the counsel for the parties, the court-found the
chairperson of the tribunal failed to consider the concern of Musa Bajuni
and Juma Suleman Tindwa who were not parties in Application No. 8 of
2006. The court was of the considered view that, the tribunal was required

to consider the right of the mentioned two applicants over the suit land.



The court based on the stated view to' struck out the proceedings of
the tribunal in Misc. Application No. 411 of 2018 against the two applicants
and- Ief{t‘he ‘r‘u[ihé of the tribdnél lrml respect of thé r\est‘of”t‘hé ;eépbncﬂzlents
intact. When the ruling 6f the courf we;s. placed before the tribunal, the
tribunal chairman, (Hon. R. L. Chenya) interpreted the ruling of the court
and come to the view that, the tribunal was required to hear afresh Misc.
Application No. 411 of 2018 age-l'inst Musa Bajuni and Juma Suleiman
Tindwa who were applicants in Land Revision No. 1 of 2019. Thereafter,
Hon. R. L. Chenya recused from dealing with the matter after Juma
Suleiman Tindwa written a Iétter requesting him to recuse from
entertaining the matter on ground of lack éf confidence on him.

When the matter was placed before Hon. J. M. Bigambo, Chairman
of the tribunal he failed to agree.-with.'th'é interpretation of his predecessor
that Misc. Application No. 411 of 2018 was required t6 be heard afresh
against the mentioned applicants who appears in Misc. Application No.
411 of 2018 as the 19% and 25™ respondents. The successor chairman
decided to refer the matter to this court to seek for its directives as to
whether the tribunal is required to hear afresh the application in respect
of the mentioned two respondents or not. *

After the tribunal made the statéd reference to the court, the

counsel for the applicant in Misc. Application No. 411 of 2018 filed in this
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cou& a letter fequestiﬁg the cou& fo a'rhend the drawn order extracted
from the ruling delivered by the churf in Land Revision No. 1 of 2019 on
ground that it'éontains some cIericé.I erfr"or. After the stated letter being
brought to the court the instant abpli__caﬁion was opened in our court and
assigned to my learned brother Hon. Mugetta, J, (as he 'then was). After
his retirement thé mattgr was reassigned to ﬁe to proceed from where
the matter had reached. .

While the applicant was represented |n the Matter by Mr. Rajab
Mrindoko, learned advocate, thé- ﬁrst_ to seventh respondents were
represented by Mr. Alexandar Kyaruzi,‘__learned advocate, the nineteenth
and twenty fifth respondents were represented 'by' Mr. Joseph
Rutabingwa, learned advocate and the'res.t of t-he res'péndents were.
represented by Mr. Benitho Mandele; learned advocate.'The counsel for
the parties were ordered to addréss‘ .the court by way of written
submission and I comme.nd them for their very illuminating submissions.

Starting' with the submission by the counsel for the applicant he
stated the ruling of the ;:ourt delivered in Land Reviéion No. 1 of 2019 has
serious manifest errors on the face of thé record resulting to miscarriage
of justice. The counsel for the applicént\ statéd the tribunal was not right
to order Misc. Application No. 411 of 2018 be heard afresh because the

decision made in the stated applicétio,n had already been executed by way
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of eviéting all the reépondents from the suit land and the applicant has
already been put in possession of the.same. - : SR

He argued that; Hon. R. L ChgnYa misdifectgd himself in
interpreting the decisiqn of the court szject of this review because the
court did not direct Misc. Application No.'411 6f 2018 to be heard afresh
against the 19" and 25% respondenfs. He stated the matter which was
ordered to be remitted to-the tribunal to continue with khearing was
Application No. 292 of 201§ and not Misc. Application No. 411 of 2018.
He stated the purpose éf the court td struck out the proceedings in Misc.
Application No. 411 of 2018 against the .19“‘ and 25% respondents was to
enable the mgntioned respondents to continue with Application No.'292
of 2018 they claimed was pénding‘ in the t’ribunal regérding ownership of
the land in dispute. |

The counsel for the applicant; gtatéd another error is that the
decision subject of the instant review w’"as given while the order sought to
be revised had alread\I/ been-executed. H..e submitted that, if the court was
made aware that execution had already Eeen carried out, it would not
have made that decision. He submitted the stated important information
was concealed ‘by the respondents in Misc.-.Application No. 411 of 2018

without being communicated to the court.




He stated after the decision of the j__cOurt in Land Revision No.-l of
2019, all respondents in Misc‘ Application' Nok 411 ot 2018 withdrew all of“
their pending suits lodged in"the trlbunal He stated they instituted Land -
Case No. 184 of 2021 in the ngh Court basmg on ground that, the
decision - ln Land Revision No 1 of 2019 quashed the proceedlngs ruI|ng
and order in MISC Appllcatlon No 411 of 2018 and gave them chance to
seek for their remedies from the court of‘rele\‘/ant jurisdiction.

He argu’ed‘furt'her that,l_ the .word:i‘:ng of the .'ruling delivered in Land
Revision No. 1 of 2019 is not the ofie contained in the drawn order
extracted from the stated 'ruting' and is‘contra'dicting-c0m_pletely with the
ruling. He submitted the stated error has. o(;oasioned miscarriage of justice
because it is from the' stated drawn ordér.hthe tribunal derived power to
order Misc.* Application No.{til of 201-8l_)t_o."be heard afresh against the
mentioned respondents . o

He submitted it was not proper for the trlbunal to compel the
appllcant in Misc. Appllcatlon No 411 of 2018 to prosecute his application
for eviction against the 19th-and 25th respon_dents if not all the respondents
while they had already been evicted f-rorn’ th’e land i:n dispute and the
applicant has already been -:‘pht.in lp_os'session of the disputed land. He

submitted the stated-order of hearing the application afresh was made



basing on the impugned drawn order and».ufged the court to correct the
stated error so that injusti;e should not contfnue.
| On hié bart tlhé-counse.z'l- }of theﬁrst to seventh réﬁs"b'on’déni:s- _stat-e-d |
in his submission that, after the court 'béing satisfied the order in Misc.
Application No. 411 of 2018 were iSsue_d‘ to the detriment of the
mentioned two respondents without_beihg heard in Application No. 8 of
2006 as they were not parties' in that case, then the same benefit would
have befallen to all respondents who were not parties in the main suit but
were affected by the orders made in_Misc-. ':Application. No. 411 of 2018 for
béing evicted from their premises. without being parties in the original
application. |
He stated the first to sev,enth resﬁbﬁdé’ntS' had filed land Appeal No.
15 of 2019 in this court against the decision of the -tribunal but they
withdrew the same on 24" February, 2020 after realizing there was
Revision No. 1 of 2019 which had ;cllready been filed in the court. He
explained they withdrew the stated appeal from the court after seeing if
the revision would have succeeded, it -wo_Llld have benefited all of them
as were aiming at the same'goal of seekirvig"for the order of the tribunal
to be quashed. He based on the stétéd reasoné fo pray the court to rectify

the error in the decision of the.court made in Land Revision No. 1 of 2019




and quash the decision of the tribunal in Misc. Application No. 411 of 2018
against the first to seventh respondents.

The counsel for the 19 and 25" respondents argued tHat, although
the instant application was brought to the court by way of reference but
they urged the court to invoke its pow_-er olf review under section 78 (1)
(a) of the Civil Procedure Codé, Cap 33'R.E 2019 over the decision of the
court delivered in Land Revision No. 1 of 2019 dated 30™ September,
2020. He submitted that, aIthougH the revisional proceedings were taken
at the instance of his clients but all respondents in the matter were
complaining against the decision made in favour of the applicant in
Application No. 8 of 2006 and in Misc:. App.ljcation' No. 411 of 2018.

He argued that, if the court waé satisfied the 19" and 25%
respondents were not given é‘ chance of‘ hearing in Application No. 8 of
2006, then striking out of tHe proceedings.in Misc. Application No. 411 of
2018 would have not benefited Only the 1'9éhland 25t respondents but all
the respondents in the stated applilcat‘io'n. He submitted that, after striking
out the proceedings in Misc. Application No. 411 of 2018 there cannot be
a fresh hearing or investigation of the fnatter by the tribunal on number
of reasons,

He argued that, although the respondents are described -under

paragraph 2 of the affidavit of the applicant filed in Misc. Application No.
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411 of 2018 as the judgmen;c debtorsja.nd his agents but Orestik Ngulumi
who is a judgment debtor is not a party in the mentioned application. He
argued the respohdents are in 'no Way -é'g‘ents_df. the Judgmentdebtor and
there has never been an ascertainment of .the alleggd 62 acres. He
referred thel court to Order XXI Rule 96 ='of‘ the Civil Proceaure Code and
stated that, e\}en if it will be taken th'é respondents were being instigated
by the judgment debtor and were his ageﬁts the law requires the decree
holder to be put into possession of the property in dispute and when that
order is not complied with, the applicaﬁt could have sought for an order
of detaining the respondents as civil prisoners.

He argued the stated procedure was.not foliowed in the dispute
between the parties in the matter at"han‘d. He submitted that shows the
tribunal’s chairman was justified_to refer the matter to the court and it is
therefore proper for this court to review its impugned ruling delivered on
30t Septembgr, 2020 and rectify the érrors appearing on the face of its
record. He submitted tHat, the applicant, Mtemi Naluyaga is still at liberty
to enforce his right égainst i:h"e judgment debtor in accordance with the
law and the respondents deserve to be';.)utv-into possession of théir land
and they are at liberty to take neéesséry stebs against the wrong door or

doors if they so wish.
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On his party the éounsel for the rest of the respondents stated in
his submission that, éfter the court struck out the proceédi‘ngs in‘ Misc.
App[i.cation No. 411 of 2018 of thé_-trj‘iBu"r‘;;_I;”suc':_H proceedings became a
nullity and without any effect as agéinst all and every party thereunder.
He stated the effect of striking out the proc'eediﬁnc_:-js of the tribunal had the
same effect to all the parties ther-e_.uﬁd_er.. ‘To support his_ submission, he
referred the court to fhe "'case of. Bin Kuleb Trénsport Company
Limited V. The Registrar of Title & Three Others, Civil Application
No. 522/17 of 2020, CAT at DSM (unreported) where it was stated the
effect of striking out 'an application it is treated as if it had never
happened.

As on what the court.can do in'this application, He subscribed and
associated with the ruling df the court in Land Revision No. 1 of 2019
which held Application No. 8 of 2006 of the tribunal is the source of
multiple applications Which are now 'forthcdmingj and which are seemingly
to be endless.. He therefore prays the court to examine the proceedings
and decision of the stated land a-pplicatioﬁ for the purpose of making such
order in the case as it thinks fit. He referredr_ the court to the case of Isaac
Wilfred Kasanya V. Standérd Chért_ei*_ed Bank Tanzania Limited,
Civil Appeal No. 453/01 of 2019 where it wés stated that, in order to avpid

multiplicity of endless cases, issues.must be dealt with at once.
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He stated in examining the proceediﬁgs and decision of the stated
jand application the court wil find a number of issues that tainted the
legality, propriety, correctnes§ and. regularity of the stated proceedings
and the decision of the tribu:‘nal.l He anaiysed the stated issues in his
submission but for the reasons which will be seeing as we gone oﬁ with
this ruling the court has found there i_s ‘no' need of reproducing the stated
issues in this ruling. At the end he urged the court to examine and revise
or quash the proceedings, judgmjent} decree and all subsequent orders
resulting from Application No. 8 of 2006 of the tribunal. |

The court has painstakingly considered the submissions from the
counsel for the parties and it has gone through the record of all matters
referred in this ruling. The court haé found the counsel for the parties are
at one that Hon. R. L.: Chenya wrongly '.interpreted the decision of this
court made in Land Revision No. 1 of: 2019 to order Misc. Application No.
411 of 2018 of the tribunal be heard afrésh against the 19% and 25“‘
respondents. The court has found the gist of the submission by the
counsel for the parties ,-is to the effect thaf, the order made by the court
in its ruling was to struck out the proééedings of the tribunal in Misc.
Application No. 411 of 201é égainst the 19t and 25% respondents and left
the ruling of the tribunal intact in respéct of the rest of the respondents

in the stated application and not more than that.
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The court is in agreement with the submission by the counsel for

the parties and the opinion taken by Hon. J. M. Blgambo that the court

did not order in its ruling that Mlsc Appllcatlon No 411 of 2018 of the |
tribunal should be heard afrésh agairist the 19t and 25th respondents. To
the contrary the court has found the ruIiné_ of the court in Land Revision
No. 1 of 2019 struck out t-he pr-'oce'ed-ihgs of the tribunal in Misc.
Application No. 411 of 2018 in respect of 19 and 25™ respondents and
left the. ruling and order of the tribunal in the etated application intact. For

clarity purposes the court stated at paragraph two of page 24 of the ruling
sought to be reviewed as follows: -~

"Now what shou/d be done? I in voke the provisions of
section 43 (1) (b) of the Land Dfsputes Courts Act, Cap
216 and proceed to strike out the proceedings in Misc.
Land Appiication No. 411 of 2018 in respect to the two
applicants only. The 2" to 24" respondents had the
option to move the proper court or tribunal for what
remedies they would like fo be considered and
determined in their f vour. Othefwfse, the district
tribunal rufing and order will remain intact in respect to
the 2 to 24" respondents. For the interest of justice,

I further order and direct that.the records in Misc.

App//cat/on No. 292 of 2018 to be remitted to. the
District Land and Housing Trfbuna/ of Temeke as soon

as practicable for continuation of hearing and final
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determination starting from the proceedings dated 29"
March, 2019 before a different chafrperson and
different trlbuna/ ass€essors. S I

From the wordlng of the above quoted paragraph of the ruhng of the
court it is crystal clear that there is nowhere the court ordered Misc.
Application No. 411 of 2018 to be heard afresh against the two applrcants
who were 19% and 25 respondents i in the mentloned apphcat:on To the
contrary the court has found the pr.oceedmgs of the tribunal in respect of
the mentioned respondents was struck a_nd. the ruling of the tribunal and
its orders were left intact. -

The court has found vrhat was ordered to continue with hearing was
Misc. Application No. 292 of 2018 which the mentioned respondents had
claimed they had filed in the' tribonal. and not Misc. Application No. 411 of
2018. In the premises and as rightly arg_ued by the counsel for the parties
and as opined by Hon. J. -'M. Bigan1bo in h_iS"order dated 4" November,
2021, the court has found Hon. R. L. Chenya,“misinterpreted the ruling of
the court delivered-in Land Revision N-o..zl-of 2019 in ordering in his ruling
dated 17™ August, 2021 that Misc. Applic”ation‘ No. 411 of 2018 should be
heard afresh against the 19% and 2-5?“ respondents.-

The court has found the counsel for the applicant argued that the

tribunal’s chairman was misdirected by. the drawn order extracted from
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the ruling of the court as It is in contradiction with the ruling of the court.
After going through the stated drawn order the court has found it is true
as argued by the counsel for the appllcant that rt is in contradlctlon W|th |
the ruling of the court. The court has come to the stated finding after
seeing that, as stated earlier in this_ru[ing the order made by this court in
its revisional order states clearly that the proceedings of the tribunal in
Misc. Application No. 411 of 2018 \rvas struck out against the two
respondents and the ruling of the ltribunal in respect of the rest of the
respondent was left intact.

There is nowhere in the--revisionalru[‘ing of this court it was ordered
or it can be construed tofestabtlish_ the coort ordered Misc. Application No. .
411 of 2018 should be heard afresh against- the 19t and 25 respondents.
To the contrary the court has found the first order in the drawn order
extracted from the rultng of the _codrt states the court struck out the
proceedings, ruling and order of the tribunall_in Misc. Application No. 411
of 2018 and ordered the matter to be heard afresh before a different
chairman sitting with different trihunal assessors. For clarity purpose the
first part of the drawn order states'as follows: -

"The proceedings, and ru/rhg -'and orders of 18/01/2019 in
Misc Land Appﬁcat/on No. 411 of 2018 are struck out and
order is given that the same to start afresh before different
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chairperson and set of tribunaf assessors at Temeke District
Land and Housing Tribunal,” |

As what is stated.in the above qubted order is not featur_ing; anywhere .
in the'ruling of the court wh.i'_ch_ iS_ho_w béi"ng reviewed by this court, the
court has found the stated order was-—Wr‘bn'Qﬁ/ inserted in the drawn order
qf the court. .In the pre:r,ﬁis‘es th_é court has fQund under normal
circumstances and if other thin‘gs will ul.'er‘h'ai'n' equal, then as argued by the
counsel for the applicant the. court would have been required to order the
drawn order be amended so as to taily with the ruling of the court.

Although the court has ag_regd with thé counsel for fhe ép‘plicant that
the drawn order extracted from the ruling of the court is in contraction
with the ruling of the court, but as statéa earlier in this ruling the counsel
for the parties are also ﬁhallenging th:é Eropriéty of the ruling of the court
which struck out the proceédings of tﬁe .tribunal in respect of only the 19t
and 25" respondents énd left the _'r-uling‘ and order of the tribunal in
respect of the rest of the respondenté. intact while all respondents in Misc.
Application No. 411 of 2018 were not parties in Ab’plication No. 8 of 2006
of the tribunal. | | |

The court has found that, althoug_ﬁ the court was dealing with the
revisional proceedings file in the'.c‘ou-r’t by.1-9th and _25_“‘ respondents alone

but close scrutiny of the ruling of the court shows the right of the
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mentioned respondents -wh.ich was found was not considered by the
tribunal and caused the proéegding; gf the tribunal to be st_ruck out was
also the concern of the rest of the reépondenté. The stated concern is that
the rights of éll _reskpond'énts .ove.r the su';t l‘an.d was' not-considered by the
tribunal in Misc. Application No. 411 _of-_20_18 which was dealing with an
application for an order of evi;ting all the respondénts from the suit land.
The stated finding of the tribunél can be seeing at page 23 of the ruling
of the court where it was stated as fdlléws: - |

“Thé only issue that is found not correct is failure.of the -
district tribunal chairperson not to consider the concern
of the }'espondents in Misc. Application No. 411 of 2018.
...... It is therefore my considered vieW that in the
course of hearing -application for eviction, the district
tribunal ought fo a/éo' consider the right of the
applicants over the suit /and. o | |

The wording of the above qUoted_e){éérpt; shows tHat, although the
tribunal found the_ concern of all _respohdehts was n.c')'t considered in Misc.
Application No. 411 of 2018 but it wént. on to struck out the proceedings
of the mentioned épplicatioh in 'resiject of only the 19.t'h' and 25t
respondents and left the proceedings and ruling of the tribunal in respect
of the rest of the respondents intact. ‘To the view of this court and as

rightly submitted by the counsel for the parties, it was not proper for the
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court to struck out the proc'eéd_ings of the fribunal against 19* and 25%
respondents only and left the.ruling‘-ana order of the tribunal in respect
of the rest of the respondents intact. -

In lieu thereof and as rightly submitted by the -counsel for the parties
the benefits accorded to the 19t and 25t respéndents by the court of
striking out the proceedings; of tt‘fe. tribuhal against the mentioned
respondents ought to be extended to _c:O\'/er.t.he rest of the fespondents_
and not to leave them to look for théir remédies from another forum as
stated by the court. If the Stated bénéﬁt is extended to the rest of the
respondents, it is crystal clear that, .,as', stated in the case of Bin Kuleb
| Transport Company Limitéd (s-upra)' the sfated application could have
not been heard afresh égainst any of the respondents asitis supposed to
be treated as if it has never existed. |

The court has found Mr. Benitho Ma‘nd'lel,é urges tHe court to examine
the proceedings and decision of the tribunal in Application No. 8 of 2006
which is the gen_esis of the -matter. before thé court on ground that it has
number of issues that tainted its '_Ieg'ality,' pfopriety}‘ correctness and
regularity. The court- has failed '-to "'see'_"j'L_IStiﬁcation of examining the
proceedings and decision of the tribunal in the mentioned application after
seeing that, the matter'befdre the court is firstly seeking for directives of

the court about whether the ruling of the court in Land Revision No. 1 of
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2019 is requiring the_‘tri_b;'unal to reheér Misc. Application No. 411 of 2018
in respect of 19" and 25 r§§p0ndent$_or not. - ]

Secondly, the court is' being urgecj to-see whether it was proper for
the court to struck out the br;)ceedingé of the mentioned application ih
respect- of the mentioned two .reSporjdéh't;‘; only and left the proceedings
and ruling of ’Ehe tribunal in respect of tbe rest of thé ,resondénts intact.
That means the court has been mo.ved.to review the order made by the
court in Land Revision No. 1 of 2019 v\}hich revised Misc. Application No.
411 of 2018 of the tribunal and it has not béen .moved to examine the
proceedings of Land Application Np. -8 of 2006 which the counsel is inviting
the court to examine its proceedings'aﬁa its decision: |

Althouéh'the cogrt‘has_ pOwér'unaér section 43 (1) (.a) of the Land
Disputes Courts Act, Cap 216 R.E 2019 to db what the mentioned counsel
is urging the court to do, but.the couf_t has found as the stated prayer
was made in his subﬁiSSion and (;ther'parties in the matter sought its
proceedings and decision to be examined have not been'“accorded chance
of being heard it is to the view of :thi.s court improper to do what the
mentioned counsel has.prayed the court to do in the fnentioned matter.

In the premises the prayer by Mr. Benitho Mandele that the court be

pleased to examine the record of Application. No. 8 of 2008 of the tribunal
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to see whether it is tainted. wrth illlegality,_:impropriety,"'Incorrectness and
lrregulanty cannot be granted |

Havmg arrlved to the foregomg fi ndlng the court has come to.the
vrew that as there is no- dlspute that theie are errors in ‘the rullng and in
the drawn order |ssued by the court |n Land Revrsron No 1 of 2019 the
stated errors are suff" C|ent ground for movmg the court to rewew the
ruling and drawn order of the court. The stated fi ndrng s belng bolstered
by the position of the law stated |n the case of Chandrakant Joshubhai
Patel V. R c1ted in the case of Tanganylka Land Agency lelted &
Seven Others V. Manohar Lal Agrawal -C[Vll Application ._No.--17 of
2008 CAT at DSM (unreported) where lt was stated that - -

. an error which wou/d ground a rewew Whether /t be
one of fact or one of /aw will be an: error over wh/ch there
shou/d be no dfspute and WhIC/‘I resu/ts in a Judgment s
which ought to be corrected as a matter of Just/ce

In the light of the foregorng. quoted authorities and the reasons stated
hereinabove the ruling of the court and the;or’der— issued by the court in
_Land Revrslon No. 1 of. 2019 are’ hereby rev1ewed and it.is: ordered that,
the order of strlklng out the proceedlngs |n Misc. Appllcatlon No 411 of
2018 should not only t_Je ‘fo,r'the_ 19:th _and.. 25 _respondents but for all

respondents. In the upshot the proceedings of the tribunal in Misc.
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Application No. 411 of 2018 is hereby struck out in respect of all the
respondents. Each party to bear his own costs. It is so ordered.
Dated at Dar es Salaam this 8™ day of June, 2023

e

I. Arufani
JUDGE

Ruling delivered today 08" day of June, 2023 in the presence of Mr.
Rajabu Mrindoko, learned advocate for the applicant, Mr. Joseph
Rutabingwa, learned advocate for 19" and 25" respondents, Mr.
Alexandar Kyaruzi and Ms. Rose Sanga, learned advocates for the rest of

the respondents. Right of appeal to the Court of Appeal is fully explained.

1. Arufani
JUDGE

08/06/2023

21




