IN THE HIGH COURT OF TANZANIA
LABOUR DIVISION
AT DAR ES SALAAM

REVISION APPLICATION NO. 132 OF 2019

BETWEEN
KENYA KAZI SECURITY ..c.covvirurmumsirsassmnnnssessassenns APPLICANT
VERSUS
KIROBOTONI RAMADHAN & 71 OTHERS.........c..cc... RESPONDENTS
JUDGMENT

Date of Last Order: 16/11/2020
Date of Judgment: 30/11/2020

Z.G.Muruke, J.

This application emanates from a Ilabour dispute No.
CMA/DSM/KIN/R.101/14/1276 before the Commission of Mediation and
Arbitration (herein CMA) which was decided on favour of the respondents
on 2™ March, 2016. The applicant KENYA KAZI SECURITY has filed the
present application calling upon this court to revise the CMA's award on the

following grounds;

Whether the arbitrator was legally justifiable for awarding repatriation
and subsistence allowances to 12 respondents while they have refused

the applicant’s lawful order.

ii. Whether the arbitrator had prerogative powers to order modality

repatriation for the twelve respondent.
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ii.  Whether the arbitration had power to determine and order his own rates

of daily subsistence allowance to the twelve respondents.

The application was supported by affidavit of Daniel Mwakajila, the
applicant’s Human Resource Manager. The respondents in challenging the
application filed the counter affidavit sworn by Harry Mwakalasya, their

advocate.

It is on records that, the respondents were the applicant’s
employees as Security Guards up to 31% January, 2014 when their contract
came to an end. Upon being paid their terminal benefits, the respondents
were dissatisfied hence referred the matter to the CMA claiming to have
been unfairly terminated and claimed among other things repatriation and
subsistence costs. In his determination the arbitrator found that the claim
for unfair termination was baseless because the contract came to an end.
He thus awarded 12 respondents subsistence and repatriation costs.

Unsatisfied with the award, the applicant filed the presence application.

With leave of the court the matter was argued by way of written
submission. Both parties were represented by advocates, where Advocates
from Arbogast Mseke Advocates namely; Anthony Arbogast, Neema Ndossi
and Hassan Mwemba represented the applicant while Mr. Harry
Mwakalasya and Juma A. Mwakimatu of Mwaisoba Advocates represented

the respondents.

Arguing in support of the application, On the 1% ground the
applicant’ s counsel submitted that, after they have lost the tender with

the US Embassy, gave three options to the respondents to wit; i) the
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IN THE HIGH COURT OF TANZANIA
LABOUR DIVISION
AT DAR ES SALAAM

REVISION NO. 132 OF 2019
KENYA KAZI SECURITY .cccovrermersmmssrsnsnmensanenssnssssssassnsses APPLICANT

VERSUS
KIROBOTONI RAMADHAN & 71 OTHERS .........cc0u1.. RESPONDENTS

Date: 30/11/2020
Coram: Hon. S.R. Ding’ohi, DR.

Applicant:
. Ms. Hassani Mwemba, Advocate
For Applicant:

Respondent:
Mr. Harry Mwakalasa, Advocate
For Respondent:

CC: Halima
Court: Judgment delivered this 30™" day of November, 2020.

S.R. Ding'ohi
DI UTY REGI
30/11/2020




