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Aboud, J.

The Applicant, JOHN ELIAS filed the present application
seeking revision of the decision of the Commission for Mediation and
Arbitration (herein referred as CMA) in Labour Dispute No.
CMA/DSM/ILA/R.1172/18 delivered on 25/01/2019 by Hon. Kalinga,
C. Arbitrator. The application was made under the provision of
section 91 (1) (a) (b) 91 (2) (b) (c), 94 (1) (b) (i) of the Employment
and Labour Relations Act, [CAP 366 R.E. 2019] (herein referred as
the Act) Rule 24 (1), 24 (2) (a) (b) (c) (d) (e) and (f), 24 (3) (a) (b)
(c) (d), 24 (11) (c), 28 (1) (c) (d) (e) of the Labour Court Rules, GN.

No. 106 of 2007 (to be referred as Labour Court Rules).















applied retrospective as it was done in the present application unless

is expressly provided for.

Furthermore, it is directly stipulated in the Act that disputes
arose before the commencement of the Act had to be dealt with by
the repealed laws. This is in accordance with paragraph 7(1) Third
Schedule of the Act which is to the effect that:-

Subject to sub-paragraph (3) any dispute
stipulated in the repealed laws that arose
before the commencement of this Act shall be
dealt with as if those laws had not been
repealed..

On the basis of the above provision it is my view that because
the present dispute arose before the commencement of the Act then
had to be dealt with the repealed law which was in existence at such
time. It is apparent that, the new labour laws repealed the previous
regulating labour dispute resolution laws. Among the repealed laws
was the Security of Employment Act (CAP. 574) as indicated in the
Second Schedule of the Act. It is apparent that the CMA was

established in 2004 as provided under section 12 of the Labour

Institution Act, Act No. 7 of 2004. That means the dispute at hand









the effect that:-

13 (5) - The Commission shall have powers to
mediate and arbitrate all disputes originating
from the repealed laws brought before the
Commission and all such disputes shall be
deemed to have been duly instituted under
section 86 of the Act:

Unfortunately the provision cited above would not apply to the
application at hand as the matter was filed at the CMA in 2011 before
the amendment of the Act and, it has no retrospective effect. Thus,
this Court cannot invoke such new provision in determination of this
application. In the circumstance, the Court too lacks jurisdiction to

entertain revision application which originates from invalid award.

In the result I find the present application has no merit. This
CMA had no jurisdiction to arbitrate this matter, hence its award was
invalid and consequently renders this Court to be incompetent for
want of jurisdiction to determine this revision application. Therefore,
the application is dismissed and the CMA award is quashed and set

aside accordingly. It is so ordered.

et

.D. Aboud
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