


termination, (i) TZS 10,500,000/= in lieu of leave of 63 days, (i) TZS
5,000,000/= in lieu of notice and (iv) TZS 4,666,666/= as severance pay
on ground that there was no valid reason for retrenchment and further that
procedures were not followed.

Having heard evidence of both parties, on 24 Malféh/ia%g, Fion.
Muhanika, ], arbitrator, issued an award that applica/nt resigned and
ordered respondent to pay the applicant (i) TZS 2-;000,00(6/)= as notice pay,
(i) TZS 2,153,846 being severance pay and ’(?‘ifi/is\ns 4,538,461/= being
payment for 63 days leave accrued all amé\ﬁ@g'to TZS 8,692,307/=.

Applicant was further agglﬁgved@fhe sald award as a result she
filed this application for revision. In:aﬁoafﬁdavit in support of the notice of
application, applicant st‘ated%chat in January 2017, she received sms
notification throug,h::k?ér&mobile phone requiring her to attend meeting
involving all \{’é‘n?pl‘oyees of the respondent. That, in the said meeting,
respondg’ﬁt\xinfbrrhed employees that she is facing economic hardship and
ga%t\h\r;e options namely (i) closure of the company but later found this
option as not viable, (ii) employees to agree to 50% remuneration cut off

and (iii} retrenchment of employees. Applicant stated further that, she

opted for retrenchment, but the respondent did not carry out consultation.



In her affidavit in support of the application, applicant raised four (4)

grounds namely:-

1, That the arbitrator erred in law and fact for holding that applicant was fairly
terminated on the basis that she gpted for retrenchment, without analyzing
whether retrenchment process was legally executed under the obtaining
circumstances. O

2. That the arbitrator erred in law and fact in holding that tekmination wa‘?by
the applicant without considering the evidence adduced before her.

3. That the arbitrator erred in law and fact in holding ,{/,731‘ the’respondent (sic)
was procedurally fair while the respondent did n‘at'éd@{g to any procedure
of retrenchment.

4. That the honorable arbitrator erred in law_and™fact for faflure to analyze

properly the evidence before hef@e\oc}'c;sianed injustice to the

applicant. ( ‘
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Respondent opposed the ap@bn and filed the counter affidavit of
Reginald Martine, her advo‘c?ar?te.

When the applic%t@was called for hearing, Mr. Arobogast Anthony
Mseke, Adygc(ate, qgggared and argued for and on behalf of the applicant

while Mg I:Ugikb John, advocate argued for and on behalf of the
N
N7
respondent-./
AN
In” arguing the 1%t ground, Mr. Maseke, learned counsel for the
applicant submitted that, in the award the arbitrator held that termination

of employment of the applicant was fair and that it is the applicant who

terminated her employment. But, on 3™ January 2017, a meeting was held
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