








whether there was valid reason for retrenchment, (ii) whether
procedures were followed and (jii) what reliefs are the parties entitled

to.

Submitting on whether there were valid reasons for retrenchment,
counsel for the applicant faulted the arbitrator in holding that absence of
financial statement to explain financial constraint of thg;ép?plicam\t{,/prgved
that there was no reason for retrenchment. Counsel (gor the applicant
submitted that, evidence of Nickson Mtega (\(,P\V/\)/\@and Carlos Njako
(PW2) proved that there were valid reasons Lft)vr. retrenchment as the
applicant was facing financial cons'.tféfht\dué to Covid 19 pandemic.
Counsel went on that applicant\@d“for economic relief from gaming
Board and TRA as per Exhibit P4 that was disregarded by the arbitrator.
Counsel for the appl@vcited the case of Veneranda Maro and
Another V. Arus@nternatianal Conference Centre, Civil Appeal
No. 322,of~(2\£g0, CAT(unreported) wherein the Court of Appeal gave
reasons a@/,d\ guidance for this Court to intervene the decision of the
lower Court. He argued that the arbitrator disregarded the evidence on

record and inquired more evidence hence a good ground for the court to

intervene.

On the 2" issue namely, whether procedure for retrenchment

were followed, counsel submitted that the procedures were followed as
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it was testified by PW1 and PW2. He argued that all respondents were
notified before date of retrenchment and that there was consultation as
evidenced by consultation minutes Exhibit P2. He submitted further that
all respondents attended the said consultation meeting as per Exhibit P3
and that they were paid their terminal benefits as per Exhibit P5.
Learned counsel for the applicant concluded that arbit‘raté\\?éa in
holding that Exhibit P2 did not conform to the conventional minutes
because there is no law prescribing how the minute shﬁld look like and

further that the arbitrator invited extraneous m%ers in disregarding the

minutes for consultation meeting (Exhibit%-z.).

Counsel for the applicant submitted further that the arbitrator
N4
erred in holding that therefwas no adequate notice to the respondent.
Counsel argued that,\s\et?t)jg)n 38(1)(a) of the Employment and Labour
Relations Act [Ca@6 R. E 2019] does not provide time within which a
notice shoul@issued. Counsel submitted further that the issue of
notice ca@ot arise when all respondents had attended consultation
meeting”as shown in Exhibit P3. He submitted that in terms of Rule
23(7) of the Employment and Labour Relations. {Code of Good Practice)
Rules, GN. No. 42 of 2007, employer can shorten the notice period. He

went on that, according to evidence of PW1 and PW2, applicant was in

difficult economic situation unable to pay salary that is why, she issued
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papers but she refused because there was no representative from Trade
Union. She argued that, at CMA, applicant tendered attendance register
instead of minutes for the alleged consultation meeting. She went on
that applicant is dealing with betting and does not depend on football
betting alone.

Ms. Juma submitted further that applicant is dealjn w/[t\h betting
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on Keno, dog racing, slots machines, visual games etc. an
true that applicant was depending only on football thatfﬁvas suspended.
She submitted further that, Carlos (PW1) t‘é(g\t'g“ledythat in December
2019 i.e. before Covid 19 pandemic,,%p\pjli&ant’s economic position
became unstable while Mtega/(ﬁwzj\testiﬁed that applicant economic
position became unstable after ‘Covid 19. She argued that there was
contradiction in their evidence:

Ms. Juma sdBmitted that, no notice of retrenchment was issued by
the applic%n@ that respondents were not paid. She submitted that
the arguft@t that respondents received money thereafter filed the
dispute;;a/i? CMA is not true because there is no proof of payment that
was tendered at CMA.

Ms. Juma submitted further that during Covid 19 pandemic,

applicant did not suspend activities as there was no lockdown. She

argued further that no respond from TRA or Game Board relating to












ached

Vs

-etrenchmént «

of Covid 19 thou%ghbthere
N

hey felt t@ﬁect as ¢
N4

‘ﬂllow;f,ggg%ndents.









stificu

meal allowance

A\

anbnlicant that arbitrato
\

vance.

7

~—lication partlwucceeds T

nst it as hereﬂ‘nd\esra.-

na will b//:\\d TZS ©
\\J

= as»notice, TZS 1 ¢

t o1 g
"nmnnnca Ion
AN

N

51,851.854%\\-

199471664

2. &Semenr"D Barui

VS 140,000/









