


leave and USD 6,090 as severance pay for 14 days all amounting to USD
438,480. In the said CMA F1, applicant indicated that no reason was
given by the respondent for termination of his employment, procedures
of termination were not adhered to, and that respondent claimed that
he (applicant) resigned while it is not true.
| | - 2.0\

Having heard evidence and submissions of both gides, on\23" July
2021, Hon. Mbena, M.S, arbitrator, delivered the award in favour of the
respondent that there was no unfair terminéti'o\u,) rather, applicant
voluntarily resigned. Applicant was unha@w‘ith the said award as a

result on 8" September 2021, he ﬂlecT\notlce of application supported

H-

by an affidavit seeking this cou to revise it. In the affidavit in support

N

of the application, applicaﬁgfraised four grounds of revision namely: -

1. The arbitratorqet@' in law and fact in holding that the applicant
resigned f@is employment as opposed to being terminated.

2. The@rbitrator erfed in law and fact in holding that the applicant exerted
toa-much-pressure on the respondent to the effect that he must be
re/e:\aigd, from employment such that the respondent had no option
except releasing the applicant.

3 Thé arbitrator erred in fact and law in holding that the procedure was
followed.

4. The arbitrator erred in failing to award the applicant the relief sought in
CMA F1.






that the arbitrator used extraneous documents not tendered as exhibit
to reach a conclusion that applicant resigned from his employment.

I should point out that no submissions were made by counsel for
the applicant in respect to 2", 3 and 4% grounds of revision, instead,
counsel submitted that arbitrator failed to analyse evidence of the

: *
applicant and that no cogent reasons were given in rejecting evige/ﬁce of
the applicant. Counsel for the applicant submitted further that email
dated 13% July 2020 (exh.P3) was not anélys\%qg in view of the
employment contract (exh.P1 &

Responding to the submlssmns@de by counsel for the applicant,

Y
Mr. Jovinso Kagirwa, counsel \for thé respondent submitted that from
N/
15% June 2018 until when‘@\eresigned from employment, applicant was
employed by the R&@h Triangle Institute as Health systems and
Sustainability A@ and not the respondent. Counsel for the

\/‘(\3\’

respondent. submitted further that applicant resigned from employment

<
)

ar%\that email dated 13% July 2020 (exh.D3) was a notification to the
respondént that effect. Counsel went on that applicant handed over the
respondent’s house and left. Mr. Kagirwa, counsel for the respondent
submitted that, DW1 testified under cross examination that email

correspondences (exh. D3 and D4) were shared to him as he was the









jurisdiction of CMA because parties executed the contract that ousted
jurisdiction of CMA. He submitted that in the award, the arbitrator held
that CMA had jurisdiction. Counsel for the applicant submitted that there
were two contracts namely (i) the one that was tendered by the
applicant(employee) as exhibit P1 and (ii) that was tendered byothe
respondent(employer) as exhibit D1. Counsel for the app/ll?cant s\\.l‘,b"3 itted
that, based on exhibit P1 that was signed by the applicant(employee)
but not signed by the respondent(employer),jtﬁe\agjbitrator found that
CMA had jurisdiction. He submitted furt\he&tha% jurisdiction cannot be
ousted by contracts as it was done b@parﬁes in exhibit D2. When he
was asked by the court as whe@he parties in exhibit D2 and P1 are
the same, learned coun‘sél@or the applicant readily conceded that they
are not. He maintainé?d@t CMA had jurisdiction.

In his submission, counsel for the applicant conceded that in

NGO

order to fhave a~work permit, applicant submitted the contract to the

foX

Iabowmmlssmner On whether there was employment relationship
between applicant and respondent, counsel submitted that it was there
because applicant was paid salary by the respondent.

Submitting on whether it was proper for him to raise new issues

during his both written submissions and rejoinder submissions that were


















June 2018, he entered five years fixed term contract of employment
with the respondent as Health Information System Advisor and that the
said contract was expiring on 14" June 2023. He testified further that, in
2018, he was issued with work permit that was valid until on 16™ August
2020. In his own words, applicant (PW1) while testifying in chief is
recorded stating: -

"... according to the permit, my employer is the respondent in this
dispute. I was assigned as advisor by the US G‘a’i‘/eﬁ;?ment Centre of
disease control here in Tanzania. This certtre of=disease control is
related with respondent because US goverfi'\ment\CDC issued terms of
reference contract opportunity for companigf/ to compete on providing
service and the opportunity reguired\for the company bidding must be
registered in TZ and RTI (the respondenit) won the contract. I dont know
why CDC they were motivated Z'O‘dO—-tf{e bidding they only mentioned they
must be properly registe;%d in order to work in Tanzania. My contract
came to an end in~5ept}%mber for reasons (1) I was offered a new
employment by-a~company in US called IAP around May 2020...]
was advised«tha&‘@ou/dn't resign my current employment...in the spirit of
being tranS@ent and to ensure that if time came, I should properly
prepgi'@}o Not to disturb service. I reached out RTI (respondent) to give
t:,‘l‘fm //%ead up and informed them when the time to resign what process
sho\q/d I follow. On 37 august 2020 I received communication from RTI that
CDC had terminated the contract and at the time they did not know what
that mean for me... RTI in spirit of the contract I do not believe if they were
fair in exercising the TZ laws, RTI failed to respect the terms of the

contract”

Evidence of the applicant while under cross examination is as follows: -

"Q. Tell the diifference bin RTT in TZ and RTT
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1. I dont have an answer to that legal question. RTT who appeared in P2 is
the same personas respondent but I have no clear answer.
Q. Was there any other agreement between employer & you?
A. Yes I have employment contract with RTI three of them before this.
Q. What was the essence of the other 3 contracts
A. I have not produced them here since they were not musked in Tanzania.
As faras I knovy these contracts were not legal in TZ and I signed them
while in UK. It was before I landed in Tanzania for the purpase/"/\\of this
project.
Q. What is the difference with this employment agreement and the>one you
presented here P1? V4
A. The signing date. &
Q. What is the applicable law in det“ermim'rz_¢\;r> the dispute in this
employment agreement?
A. the dispute will be resolved. ab@tate court or Federal Court
located in North Carolina. I/;id ‘}wt_.)b)ring them because are not
applicable in TZ.
Q. Do you have a terminati% letter?
A. No but they stoppec?}aa}ing my salary and through the emails they said
my contract will end onx1%iSeptember 2020,
Q. uncgsr the p@ of RTT was there a requirement of nf notice of
termination?
ATl éfa"v?e tendered any document to show that CDC have terminated RTIs
contrac\t:,;ﬁ was employed in Tanzania and not USA. (Read P4 21 August
202\0))f"tan you please send me the RTI policy document that stipulate
that Americans posted oversea are not eligible for severance” RTI was
arguing that I was not eligible to both countries according to the policy so I

was asking for the copy of the said policy for approval...”

Evidence by the applicant while in chief, that that he was assigned as

advisor by the US Government Centre of disease control here in
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