








respondent who had a fixed term contract of one year. Counsel for the

applicant did not explain more.

Submitting for and on behalf of the respondent, Mr. Mwakalasya,
advocate, submitted that, in the award, arbitrator considered evidence
of both parties. He submitted that reasons for ter n} atlon of
respondent’s employment, according to termination I&tter ,\w E ue to
operational requirement, but that applicant faileddo; prove this reason by
evidence. Counsel for the respondent submitt'é(é that, respondent was
terminated because she demanded to be%\a\ig/maternity leave. Counsel
for the respondent countered thé%ub@ions that respondent resigned

/)
and that in order to be paid by<NSSF, applicant wrote a termination

letter. Counsel for the responqsant submitted that, that allegation is fraud
against NSSF;

Resp%nér\\g) to the 2™ ground, Mr. Mwakalasya, counsel for the
responde@ubmitted that severance pay is waived if there is grave
misconglj@t, which is not the case to the application at hand. Counsel for
the respondent submitted that the fixed term contract between the
parties started on 15t January 2020 and was expiring on 31%t December
2020 but respondent was terminated on 30% July 2020. Counsel

concluded that respondent was entitled to be paid severance pay.






both leave and notice pay, DW1 admitted during cross examination that
he had no evidence to show how respondent was paid. In the award,
the arbitrator disbelieved the evidence that respondent resigned and
that she was given termination letter to facilitate her NSSF payment. In
my view, I see no justification to fault the arbitrator on that issue. As I
have pointed out, that is hearsay, because DW1 (r)egived théosaid
information from another person who did not testify. Eéen if\we assume
that the said information is true, applicant shdtildNearn that assisting

N\

another person to circumvent the law, wijll cértaifly, at sometimes, be
P\
against her. Applicant should learn.t ha@e support she gives to others,
might turn against herself and{ha\tjiﬁ’ that happens, she should learn
how to swallow it however%er it may, and remain calm as if nothing
happened. That may belwlesson in future to herself and others too. In
my view, in no wa the arbitrator could have accepted the evidence of
N
DW1 and-d ls\;evarded evidence of the respondent including termination
letﬂt‘t{\(é/yh E4) that she was unfairly terminated. In the termination
letter (éxh. E4) it is indicated that respondent was retrenched due to
operational requirement, but the evidence of DW1 is contrary to that

letter. Nothing was said by DW1 in relation to retrenchment, as such, 1

find that there was no valid reason for termination. I therefore hold that









