IN THE HIGH COURT OF TANZANIA
LABOUR DIVISION
AT DAR ES SALAAM
MSIC. APPLICATION REVISION NO. 127 OF 2021

NOVATUS RUPIA IIIIIIIIII saEEEnm AN EESAVAREES NSNS RENNEEREAREREN 1ST APPLICANT

VERSUS

TANZANIA ZAMBIA RAILWAY AUTHORITY & Bt RESPQNDENT
(From the Application for Execution ngff?s of,%gg?)

23 March & 20t May 2022

Rwizile, J

. respect oj}lts 'ecgo% | Revision No.786 of 2018, dated 2™ August 2019,
wh%eby thevw”%ondent refused to reinstate him, and denied payment of
employn';en rights stated in the Collective Bargaining Agreement (CBA). The
application has been filed under section 94(1) (b) of the Employment and
Labour Relations Act (ELRA), Rule 55 (1) (2), 28 (3) and Rule 24 of the

Labour Court Rules, GN 106 of 2007.



It has been gathered that the applicant was employed by the respondent as
storekeeper in 2007. When their employment relationship turned bad, he

was terminated.

To challenge his termination for being unfair, he filed a |spute with

the respondent was ordered to rerntate the appllcant to his employment
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it not r;el nstate him, she should comply with section 40(3)
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As a %oice, the respondent did not opt to reinstated the applicant.
Instead, paid terminal benefits. The applicant was not satisfied with the
payment. He then, filed an application for execution styled Execution No.
635 of 2019 to enforce the judgement of the court. Before the Deputy

Registrar of this court, on 17" February 2021, it was held that since the
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judgement of this court did not quantify the amount of compensation to be
paid instead of reinstatement, the Deputy Registrar has no jurisdiction to not
only compute, but also to interpret the decision of court during the execution
proceedings. He therefore advised the parties to explore the provisions of

52

Rule 48 (8) of the Labour Court Rules. This appllcatlon' S therefore ip, that

response.

should be based as follows;

i.  Whether the decree ho@s the remuneration stipulated

in the workplace collective agggés%ment of the workers Union

ii. Whether the u%% ,s§%wers and jurisdiction define her decree.

the respondent and opposed the application.

Advancing his argument in the first issue, Mr. Mgombozi stated that the
applicant was paid terminal benefits that counted from 23 June 2013 to

28 February 2017 contrary to the judgement. In his view, he ought to be
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paid from December 2013 to the date of final payment. Since payment made
was in 21%t June 2013, the respondent did not comply with the judgement.
Mr. Mgombozi went on saying that there were salary adjustments of March
2017, which were not paid as well as annual increment based on the CBA an

amount of 11,118.00TZS per annum. This in his view, ré%uced 'the mgnth|y

salary from 741,200.00TZS to 528,000.00 TZS pey month. @H%% disfnot pay,
ct} anua leave which was

for 36 days. He said, compensation was tmb%”ése%on the last salary.

according to him, as per section 40(3) of the

payment of golden ha[;‘%? ‘as per the CBA-2019, long term service award

for 9 yealfs:%‘%ﬂ%‘datewof final payment based on clause 15.6 -of the CBA,
(«.1%

payment ; &%menths compensation at the salary of 741,200.007ZS,

as per CB ‘- clause 26(ii)(b) -three tones. Further, it was added that the
notice is for 6 months as per the CBA. He asked this court to refer to the
case of Lukelo Chitimbao Nyagawa vs Mufindi TEA and Coffee Co.

Ltd, Application No. 14 of 2008.



On party of the respondent, Ms Beatrice Mtembei submitted that the order
of the court was complied with. She submitted that the respondent paid
terminal benefits according to section 40(3) ELRA as follows; house
allowance, annual leave for 216 days. The learned advocate further

submitted that the annual salary increment can onlygg%@al‘he worker

who performed his duties to the satisfaction of the e@@
performance appraisal.
increments based on the exchanged rate mete%ms of USD because payment

153 (Ezr benefits paid were 12

By way ofe-Jommg, it was submitted that payment has not been completed
and the amount last paid was on November 2020. He therefore asked this

court to allow this application.



Having heard the submissions, I have to straight forward go to section 40(3)

of ELRA, which this court ordered be applied. It states as hereunder;

40.-(1) Where an arbitrator or Labour Court finds a termination is

unfair, the arbitrator or Court may order the emp/oyer

ot er Cauft andthea employer decides not to reinstate or re-

’ix
The judgément is clear on what to be done. The dispute arises on the way
the amount decreed was paid. It is therefore my view that the respondent

ought or is required to pay the following;

i. Salary of 12 months



iv.

All salaries due from date of termination to 2" September 2019
when this court ordered so.
House allowance for the same period at the rate of 25%

Annual leave for the same period and

Repatriation costs to the place of domicile
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