





In support of revision application No. 290 of 2020, the employer
filed an affidavit of Ladislaus Mwongerezi, her Human resources officer.
In the said affidavit, the deponent advanced only a single issue to be

determined by this court namely:-

“whether the applicant was under any legal ob//gatia/gﬁb supply
investigation report of the misconducts to (9‘76' emplo\y,ﬁé”/the

respondent prior to the disciplinary hearing” \

A

The employee filed both the notice of opposition”and a counter
affidavit resisting the application. On the othemnhand ¢ the employee filed
revision application No. 291 of 2020. In the-afF davit supporting the

application, the employee raised t/‘Vﬁ grounds namely:-

1. Arbitrator erred inrlaw and facts for considering that the reasons for
termination were.fair.

2. Arbitratorierredyip law and fact for awarding four months’ salary as
comf;ensatlon -Of unfair termination whife admitting that termination

‘ or.the: emp/oyee was procedurally unfair.

Partig@erred to argue this consolidated revision applications by
way,_ of Wf@ten submissions. The employer enjoyed the services of
Arnoid™Arnold Luoga advocate while the employee enjoyed the service of
Michael Deogratias Mgombozi, a representative from Tanzania Union of

Private Security Employees (TUPSE), a trade union.






I have considered the rival arguments by the parties which centers
on whether procedure for termination of employment of the employee
was adhered to or not. In the award, the arbitrator found that
disciplinary hearing was conducted. The arbitrator found that
investigation report was neither served to the employee nor terered
during disciplinary hearing. Having so found, the arbigrgr held /Flat
that was in violation of the law in terms of procedure® because the

employee was denied fair hearing. & |

I have read the provisions of Rule 1§>c{/mployment and Labour

Relations (Code of Good Practicia{:Rule{/ N. No. 42 of 2007 and find
.

that there is neither requirementsof-serving the investigation report to

>)
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the employee nor tendering it\\\g)uring disciplinary hearing. What the law
requires is the employ&\t\-g})nduct investigation to find whether, there
are grounds for-a heanng to be conducted or not, as provided for under
Rule 13&1)§ GI\? No. 42 of 2007(supra). In my view, the hearing
reférred touunder this Rule, is disciplinary hearing referred to, in Rule
13(2) of GN. No. 42 of 2007 (supra). In short, investigation, is the first
stage in termination procedures and the same is intended enable the

employer to have an informed opinion before he/she decides to conduct

a disciplinary hearing. In my view, based on the investigation report, an
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Dated at Dar,/€5Salaa




