









































and Udaghwenga Bayay and 16 Others Vs. Halmashauri ya Kijiji
cha Vilima Vitatu and Another, Civii Appeal No. 77 of 2012 (both
.unreported)”

The arbitrator relied on Rule 23(9) of GN. No. 67 of 2007, supra,
that empowers the arbitrator to decide the preliminary point before
going ahead with the matter or continue with hearing of the disptdt/e’*f‘and
decide the preliminary point at the time of considering all evidence in
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the matter. As pointed hereinabove, the arbitratdr di dwnot decide on the
preliminary point at the time of consmdenng%ence of the parties. This
is an error. IDI was therefore wrong[y@?d upon by the arbitrator as
the same was admitted as evide@or it to be regarded and relied

upon as evidence. More Qso, reliance on IDI by counsel by the

respondent to suppo_rtQ\tI'-{%,ﬁrbitrator’s decision cannot be accepted as

the said IDI is not\evidence. Even if these documents could have been
\( =7

admitted as evi‘d@ee, would have been not proper to rely upon them for

reasons that-they were not part of what the parties agreed in the fixed

term contract of employment as I will explain hereinbelow when

discussing sanctity of the contract of employment between the applicant

and the respondent.
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