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the said CMA F2, applicant showed that the reason for his lateness for 42
days was due to his sickness. Together with CMA F2, applicant filed an
affidavit in support of the application for condonation. In his affidavit in
support of the application for condonation, applicant stated that, on 6%
October 2020, 12" October 2020 and 17" October 2020 he 6\.yas exempted

from work (ED) by the doctor for five days respecti\'//e’i‘y{ar@ that?on 231

I

October 2020 he was given ED for three days. Qp;ﬂ\lfant attached to his
N\
affidavit, documents showing these ED in a§\<upport"that he was sick.
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Applicant stated further that, on 30t Octobe\r:ZOZ(D> 6™ December 2020 and

A

,/ Y
22" December 2020 he was |ss({ed w1th\the)Nat|onaI Social Security Fund
\ r]

N
Social Health Insurance Benefit Patlentatreatment Form (SHIB 6). Applicant
deponed further that, from\ 26, October 2020 to the time of filing the
AN\P

application for condonatlon at'CMA, he was still suffering from URIC Acid.
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On the ot@hand Mr. Anthony Kalinga, the principal officer of the

J""'\ u.._-"
respondent ( fi Ied a counter affidavit resisting the application. In the
counter aﬁ\@,dawt, Mr. Kalinga stated that applicant was moving from one
office to the other and further that he was supposed to use that time to file

the dispute within time. Mr. Kalinga further stated that applicant failed to

show sufficient cause for the delay.



On 28" April 2021, Hon. Lemwely, D, Mediator, delivered a ruling
dismissing the application for condonation on ground that applicant failed
to show sufficient cause for the delay. Aggrieved with the said ruling,
applicant filed this application for revision with one ground namely that;
the arbitrator erred to hold that there was no sufficient reagon to warrant

AL \
CMA to condone late filing the dispute. N4
,

Mr. Anthony Kalinga on behalf of the reﬁﬁo’hdent ;;féd a counter
Ny

affidavit putting applicant to strict proof. N \\ -
o N\

When the application was calle (for hearlng, applicant appeared in

person while the respondent was@presented by Mr. Anthony Kalinga, the

\J
Human Resources officer. \( N
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In his subm155|on,aappl|can1;~,was very brief that the arbitrator erred to
Y

dismiss his appllcatlon desplté the fact that there was evidence to show

that the del\(’\f:

Ie the dispute was due to sickness. Applicant referred
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the court toqiaripus documents attached to his affidavit filed both at CMA
N
and in Eugp’é’rt of this application. He therefore prayed the application be
allowed so that the dispute can be heard on merit by CMA.
On his part, Mr. Kalinga on behalf of the respondent submitted that
documents that were attached to CMA F.2 did not prove that applicant was

sick. Mr. Kalinga submitted that those documents were not authentic
3



because they were copies. In the course of his submission Mr. Kalinga
conceded that, the National Health Insurance Forms that were attached to
the application by the applicant are only issued after applicant was treated
at hospital. Nevertheless, he maintained that applicant failed to account for
each day of delay and prayed the application be dlsmlssed /\

In rejoinder, applicant submitted that, the arbltratorﬂ d:s\mlssmg the

application for condonation, did not consider apbﬂéént’s h;\alth condition

;
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that he was sick. o\\;\\)

This application is straight forward*\The\onIy issue is whether there
was evidence to justify the <a\rb|trator~ )" decision of dismissing the
application for condonation E':!‘id b;‘tﬁ‘e"appiicant or not. In my view, there
was none. As pointed out ﬁErS}above, the counter affidavit of Mr. Anthony

Pl \\_))"

Kallnga that was (failed, at”CMA in opposition of the application for
A "\s\u)

condonation dldrr?ét\dlsapprove the evidence by the applicant that he was
PN \\\\”/J

SICkf\heUargu/ment in Mr. Kalinga's affidavit that applicant was moving

from one}gﬁﬁce to the other and that applicant was supposed to use that

chance to file the dispute within time, in my view, is not supported by

evidence. The affidavit of the applicant both at CMA and before this court

clearly show that at that time, he was sick. There is no evidence showing

that applicant was moving from one office to the other. What is clear is
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