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SAMSON MKULAGO OLOLYAI

THE REPUBI

Hearing date on. 16/03/2023

THE UNITED REPUBLIC OF TANZANIA
JUDICIARY
IN THE HIGH COURT OF TANZANIA
(DISTRICT REGISTRY OF MOROGORO) “
AT MOROGORO
MISC.CRIMINAL APPLICATION NO. 27 OF 2022
ng from Criminal Case No. 53 of 2019 in the District Court of Mvomero)

. APPLICANT
VERSUS
LIC....... EEEEREEaanasssennun. P

Ruling date on: 17/03/2023

NGWEMBE

This applicz iis oEiced by the applicant Samson
Mkulago Ololyz or.rape contrary to section 130 (1) (2)
and 131 (1) o Cap 16 R.E. 2019. Immediate after being
senter . ’ |

justice .after lapse of * me, hence this application for extension of time
within which to appeal against his conviction and sentence.

On the hea
Bantulaki,

rng date of this application, the learned state Attorney Edgar

represented the Republic/respondent who categorically,

conceded to the application for extension of time. The reason advanced by

the learned
superior co

the applica

State Attorney is simple and is based on rights to be heard by
urts on cases attracting long imprisonment sentence. Equally

Nt being unrepresented,l had nothing useful to address this

1




court, rather in his affidavit at paragraph'3 disclosed that the reasons for
delay were Etwo, one delay to receive copies of judgement and proceedings,
and seconq the prison officers tried to make close follows but in vain.

Hence this épplication fof extension of time.

Legally, extension of time is within the domain and discretion of this court

after being satisfied that, the cause of delay was bg yond the applicant’s

control.

 Moreover, i
sentence in jail,

move to.the

2 Others Vs.""’R ‘and in Criminal Appeal No. 107 of 2006 between
Sospeter Lulenga Vs. R, in both cases the Court of Appeal held: -

"Having so expressed his intention to appeal, the appellant feft
the matter in the hands of the prison officer who was duty
‘ bounal to transmit the Notice of Appeal to the High Court’ The




default of the prison officer to forward the Notice of Appeal to
the High Court is sufficient ground for extending the period of
appeafv ”
The circumsftances of a jailed person are known, he is constrained to
exercise hi§ right of appeal due to delay of supply of copies of
judgement and proceedings. I may pose a notice that magistrates

and judges should always be reminded to read the Chlef Justice’s

Rules on time delivery of copies of Judgement and proceedlngs Any

- delay to do so, causes an outcry to the%vrctln{:;r of - rideasron

|

Timely dellvlery of copies of Judgemef‘ s.and“f

-oceedmgs is one of
the pillars of timely justice dellvery to all’ | S

Having so said, I find m “‘:to th|s ap lica ion, accordlngly I proceed to

“invoke my dlscretlonary owers::t ,extensron of time. Thus, the

applicant may actualrzé;:»:hlsi,_ntentlon

notice of a ppe’ )

‘;{}.appeal to this court by filing his
/:“'W|th|n ten (10) days from the date of this ruling and
thereafter f“vJe h|s appeal wrthln 20 days from the last date of filing notice of

l‘dlng|y
Dated aEZ'Morogoro in chambers this 17" March, 2023

i

P. J. NGWEMBE
JUDGE
17/3/2023




Court: Ruling delivered in chambers this 17" day of March, 2023 in the
presence of the applicant and Rose Makupa, State Attorney for the
resﬁ)ondent/ Republic.

|

A Rig{ht of appeal to the Court of Appeal explained.

P. J. NGWEMBE .
JUDGE
17/03/2023




