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CHORGE:  Stealing by public servant cs 270
and 265 of the Penal Code.

JUDGUmaN T

M.oAKASNDO, 6. J. - the ajrpellant, John liathigs
Lyauiingo, was chacgea before the ikbeya dgirict Couxrt
of gisaixin, by public gervanb contrary to sections 270
ana 205 ol tiue Penal Jode. He was couvicled anu senivenced
Fto two years'x?nd tvouty four strokes corporal punisinent.
He has apoealdd aypainst bobth convictiv: aad sentencse.

The appellant, who was at the amaterial time a
Cnief Clork in the irssa Commissioner's O00f{ice, ibeya,
was apuart from ais other duties, ressonsible for igsulng
blrth and death certificates and raceivin the fees paid
thereof. ‘‘he prosecubiocr allegsd that over a period of
geveral months appellant issued birth and desth certi-
ficates to people, received fees for i6L, but never
accounted for the moneys collescted. #art of the money
allaged to nave been mtulen by anpeilant relasted to
several such pilfering of fees. Each such occasion
corstituted a separate offerice which should have been
nreferred in a separate count. Tus, as there were 18
cccasions when the aoneilant is alleged %o have stolen
fees paid bto him for the iusue of certilicates, the
prosecutior ow ht to nave charged him with 18 separate
cournts of theft. Lhe prosecution, howsver, iever did
thig. Instead of alleging each aeparate offerce in
a separate count, taney asgregatod tire amount stolen and
charged the apvellant with a sin. le olfence of stealing
he swn 8o aggragatad. Phis was ciearly wrong as it
had the effect of deprivirk, the acpellanit of the
potential advaiiiages faliing within section Y (2) o> the
repealed Minimum Sentences aAct, 1903,

Wr. [smail, learued state Abbtocuey, apgrees that
i tuls case tnere awre spocial circwastances for reducing
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the terw of imprisorment imposed by the trial Court and
with respect I think lesrned 3tate Atto ney is rignt.

The senterce impceed shall accordingly be set
aside ard there is substituted thereunto a wventerce of
nive monthas' imorisonment.

(L .. WWAKASENDO)
AG. JUpnL

Dar es Balaan,
12th liay, 1972.



