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Thig is an anncgl freom o decision of the district court cof Su~

mbawanga district whereby; "no appcellent was convicthed of corrupt

A

transaction, contrarybto s. 3.¢) and 33)- of “ttie Prevontion of
Corruption Aot; 1971, "and was comiciaced “to a tern of three vears!
imprisorment,

The impugned decisicn caiuaict, for ressons I shall hereinafter
endeaveur to-give, -bo dllcewed to stand,. ‘The @rimé witness  for the
prosecution“was_one 2.0, Jaircr,. s evidonce was to this effect. On
July 2, 1972, he arrcoten th; cprelliont and swo other persons on
iaege of being in postession of radg suspecsed o0 have been

stolen cr unlawfully ovtained, 4Ls he lod

of;

e trio to the police

L IR
- 2 = tete with him,

The secret conversaiicn tock ploce inm the house of onc Sigara (PW2),.

pu— - E \ : E) AR . B 3 2
The appellant handel cver . ., /= to him (ti.o Zound of justice)
and asked for fcrgiveness, Acioxnding to the policeman, who denied

huv1nr searched the anpell. i, it money. was handed over o him
in the presende oif Sirara. Tre scprellant followed him into Sigarats
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house on his own iniative, He d4id not, directly or indirectly
summon the appellant into Sigrrals house, The evidence of Sigara
tended however ¢ supvnort the anpellant!s version of the story.
According to the appellent, the hound of fustice, cfter the arrest,
searched him and rccovered ol =, 300/= from his person. A%t Sigarals
house the policemen counted Uhe woney in the presence of Sigara and
alleged that he nad given it Lo Iim as a bribe, Acccording to his

testimony, Sigara lid not witiiczs the eppellsnt hand over ony money to

)

the guardian of low, His cvidence on the crucial point, to use his

own words, was a3 followss Hhe policemen told me to keep an cye on the
loads eee Z?;C. Jairo;ltold 12 to call the accused in the room, I called
him and they sitorted ciscuwsing tiings waich I did not hear ... Later
on the policeman colled me incide tic room and told me to count

iy

(somg7ﬁonmy he had 1L:his fotod

three hun&r@dqshi}liﬁgS_...
The pollceman did not tvell me who hind given the money to idme!

In her judgment the_learg§ﬁ rial omegt strqtc made no referonce to the
glaring‘inconsistency_bgtwoen PeCe Jairots testimony and ﬁhat of Siggra.

This omission was a gerious crror, Lo if

<

possible that the juardian
of law was falsely crediting himself with a reputation of being a hater
of corruption? Having not heaxrd the cpportunity to waten the demeanour
of the witnesses - a subjuct on which the learned iri-~1l magistrate
made no cxpress corment -~ I cunnot wee how I can confidonily answer

v

that question in th~ negative, Sigera'ls evidence, the

secras sueHhicious. The

Ul

police.ian gave ne convinecing oxplanation why Lo visited Sigarals

house, On the whole, I -m dnclined te agree rita Mr {lapinza, counsel

for the-ienublic, that tha apnellonsis ¢ Vo3 not dsmonstrated

beyond a ratiowal conftroversyv, Lsoowddin

I allow the appecl, quash

O
c;

the comrvicition wce lmpoced thereon. The onder



for forfeiture is also set asidey The three is also set aside.

The three hundred shillings sheould Le wefunded to the apnellant, I

1

make no order for tie appelicntl's releasc as he has already finished

serving the sentence I have just sot aside.
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Delivered at IMbeya this 10th doy of Lepiembor, 1982, in the presence of

Mr Kapinga, counsel for the lepublic,

AT.TA TR

Be L, SANATTA



