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"IN THE MATTER OF THE MINISTER FOR HOME AFFAIRS

‘HZAVAS,JK.- th:Ls applicat:.on the applicant sougirh for leave w
‘be granted to him to seek an order of cer‘hxomari for tho
removal of the decision of the Minister {which ordexed
‘that the applicant be deported) to this Court for the
purpose of quashing it and for an order of mandamus tMt W
‘ appllcant be restored/zssued vu.th a valid reaidentia.l p&nit
class A. : » : D

The a.ppllca.nt also prayed that the deportation o
issued against him on 14/5/86 be, sta.yed pending do'bemi ,tian
of the appllcationc : ,
Oon 20/5/86 the Cou:ct declined to hear the applicaﬁon
_ex-parte and ordered that the A.G. Chambers and the Dirsgtor
of Immigratién be served with notice of hearing and- !riﬂ) the
necessary papers. The matter was ad;joumed. to 22/5/86 fox
hearinge. 3 o
' n 22/5/86 when thé matter came up for nearing Mrs, NExoro
lasmrned counsel for the re&pmdent/ﬂep. asked for time to study :
the papers which she said had only been served to hexr the
~ day befores The appllcation which was not’ appoaod was - . ,-#w
granted and the deportation order was stayed pending demmatxm
of the apphcatlon. The court also ordered thet the m}iomt
be released from jail. ﬁearlng of the app}.ica.ﬁ@ was fi:wd
~ for 29/5/86. |
0 29/5/86 Mr. Marando gave a detailed subnigeies
'rega:r:dlng appllcant's preseneo in the country = How he . ,
visited the country for the first time in 1967 as a vi itor
and again in 1968 when he obta.ined regident permit.
it was argued, he decided to work on his own and that he
applied for a resldent pemit class A which, accord:m& 40
the learned counsel for the applicant, wis gran*bed -
exture H'to the aﬂ'ida.vlt. The said pefmit is dated
21/1/86. '




im -awrunyl ,
that his reis:.dent permit was a fbx@eny. The lea:mad comsel g
.the queathn whether or not a resident pemit is a forged docmm"t
ig a matter to be decléed by the Court: and not by 'hhe Iinister fm
‘Tome Ai‘faixs. N

It was argued that the powers of the Minister to deport a p&‘son
ander section 24(1) (b) of the Immigration Act,1972 could only be
exercised where it is found that such person has no valid d.ocuments
autho zing his stay in the country. ‘ -

It was further argued that even if fo:c the sake of axg'ument the
court oudd as a matter of fact tha,t a.pplica.nt’s resident permit was
a for , the applicant was a vietim of the Immigration Department
and that the Court should order that he be issued with a valid
resident permit. After Mr. Marando's submission live. Ngor:oro 1ea1‘md
counsel for the respondent/Repubhc prayed for time to prepare har reply,:
_ There was no objection to the applicatlon and the application, l,m o
d and the matter was adjouned ‘to 5/6/86 for hearing.

grant

n 5/6/86 when hea:mng resumed Mr. Marando was no where to be

seen-. The Court exerclsed its indulgence and a.daourned the haarins

to 12/6/86. ihen the matter came up for hearing on 12/6/86 ¥r, Mazando
was again absent. Mrs. Ngororo told the Court that she had comunioated
the hearing date., Mrs., Ngororo argued that Mr. Marando was . _
delaying tactics and prayed tha.t she be allowed to probeed .

caping in mind that Mr, Marando kne{n of the heaﬁng dates on
both occa.s:.ons and yet be decided not to put up appearance and ;tamd

© it f£it not to communicate to the court why he did not appear *Uhe court |
found that Mrs. Ngororo's application for leave to proceed ex-pa;tte waa
not in the circumstances unreagonable.  She was allowed to narrate

"the respondent's case to the court ex—pa.rte. Apparently even ' the

appl ca.n*t did not appear on both occasions. ‘

From what I have heard from Mrs. Ngororo, learned oounse‘lffor'
espondent, and my inspection of the excHequre receipt bo¢k'aud the
% book T.I.F4 which were brought to court, it is amply ciear that
the document - annexure H to the affidavit in the possesmon pf the
applicant and which document purported to be a valid resident permit
clags A was not issued by the Tmmigration Departmente Nor is the .
shs(2000/= shown in the purported permit as having been paid Bs faes
for \issue of the permit vide E.R, No. 0061819 received by the

Tored gxatlon Office, “
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Court’ +o feel sorry fer ‘the app’ﬁ.mant and quite amither cm- the
oourt to say that because the applicant has been a vicﬁn of £
then the Immigration authority hag to issue a velid resjdent. § ,
%o the amnlicant. The argnment that the Mxnlster ‘of Home Affairﬂ A
had no power to serve deportatibn order against the applicant berere
the question whether ar not his purported resident permit C&ais iﬁ
Annexure H to the affidavit is valid is answered is well taken. Thia ‘
was the reason why this court Had earlier ordered that the applicant
be released from custody and allowed to remein in the country pending
determination of the appllcatian regardzng the volidity éf\annexﬂxﬁfﬂ
to the affidawit,. L - o
* Now that the court is satlsfied that the purported rcsidant permlt
. Class A ~Annexure H to the affidavit‘is a forgery and has not been
issued by the'Immigration Department; 1t follows as nigh& follows
day that the appllcant's presence in Tanzania is unlawful, : The
application for orders of Mandamus and certiorari is accordinslv
dismissed, Conseqnontly the Mlniﬂters Ordex dated 14/5/86;§a hnxehy
restored, ’ ~

The respondent to have hiq‘dostsa
. ’ !L \ «.‘ o .

‘Dax .ee Salaam.
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