IN THE HIGH COURT OF TANZANIA

AT _DAR_ES SALAAM

MISC, CIVIL APPLICATION NO. 106 OF 2003

FADITILSA MOHAMED GUGU ceeceee o ATFLIS/AIT
VERSUS

MOIAMED MASH MU MPOTO 440000 oRESFONDTMT

RULING

SHANGUL, ¥y
{ g

This is an ex-=parte application for leave to institute
Civil Proeeedings in respect of an unregistered land in =
court other than the Primary Court. It iz supported by
affidavit of Elisa Abel Msuya, an advocate for the High Coujt i
of‘Tanzania’ The land which is involved is located at
Kim iamba Village within Dar es salaam Region, The intended
suit is forn trespass on the applicant!s land by one Mohamed

Mushamu Mpoto§

The applieant filed this applicationm on 22nd April, 2009,
He did so under 8963 of the Magistrate's Courts 4Lct, 1934
The proviso to thie saction provides inter—alis that ..,
no Civil Proseedings in respect of immovable property,
other than procecsdings relating to land keld on a Gover&ment
lease or a risht of Qccupancy granted under the Land Ordinanece,
or proceedings Under S.22 or 23 of the Lancd Ordinance shall
be gommenecd in any court other than a Primary Court unless
the Republic is a party thereto or unless the High Court
glyes leave for sugk proceedings to be commenced in some other

oourt'



As the intended suit is in respect of immovable property
in form of unregistered land which is located in the village at
Kibamba an:d leave of the High Court is mandatory in orde»
for the suit to be filed in a court other than the Frimawy
Cop;t, I hereby grant leave to the aprlicant to file his suit
in the District Court of Xinondoni as prayed on his behalf

by Mr, Elisa Abel lNcuya, Advocate, It is so dacided.

Deliwered in ocourt this 23rd day of lay, 20C3 in the
presence of I'ry Msuya, E.,A Advooate and his acsictants Miss

Magabe and l'iss Mhiaudo.
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