IN THE HIGH COURT OF THE UNITED REPUBLIC OF TANZANIA
(MAIN REGISTRY) S
AT DAR ES SALAAM
MISC. CIVIL APPLICATION NO. 1418 OF 2024

IN THE MATTER FOR APPLICATION FOR EXTENSION OF TIME FOR
APPLICATION FOR JUDICIAL REVIEW TO APPLY FOR ORDERS OF
CERTIORARI, MANDAMUS AND PROHIBITION AGAINST THE
RESPONDENTS

AND

IN THE MATTER OF CHALLENGING THE DE%’ZE@E@N OF THE
PRESIDENT OF THE UNITED REPUBLIC OF TAE\;ZANIA IN HER
APPELLATE AUTHORITY FOR CONFIRMING THE: E?fE@ESI@N OF THE
PUBLIC SERVICE COMMISSION WHICH @@N FIRMED THE
DECISION OF THE SIHA DISTRICT COUNCIL WH}@H RESULTED IN
DISMISSAL OF THE APPLICANT FROM EMM.@YMENT

BETWEEN
PERE MUGANDA ..ocuvrcreerceenaes e everancens APPLICANT
| | VERSUS |
THE CHIEF SECRETARY w..evnvovevesecroseserecessesness 157 RESPONDENT
SIHA DISTRICT COUNCIL couvrsnserissersssssnessnssens. .2N> RESPONDENT
THE ATTORNEY GENERAL evvverevereeeressssrssssossonns 3% RESPONDENT
B RULING

Date of last order: 26/03/2024
Date of Ruling: 03/04/2024
Matuma, J. |

The applicant was an accountant employed by the: second Respondent

herein but was dismissed from his employment for disciplinary issues. After




his efforts to challenge the dismissal through administrative channels had
ended in-vain, he resorted back to court for judicial review. He obtained
leave for such purpose and timely instituted the judiclal review application
which however ended on technical grounds (preliminary issues)' on
30/11/2023.

His application having been struck out on such date, the applicant was
already out of time to reinstitute a new application and could not immediately
lodge this application for extension of time until on 23/12/2023. In this
application which is made under section 14 of the Law of Limitations Act, the
applicant seeks extension of time to file afresh an application for judicial

review to.challenge his dismissal from employment.

At the hearlng of th|s appllcatlon the applicant was represented by Mr. Isack
Tasmga learned advocate while the respondents were jointly represented by
Mr Ayoub Sanga and Mr. Mathew Fuko learned State Attorneys.

Both counsels had no problem with the perlod spent by the applicant to
prosecute the lncompetent appllcatlon as being the perlod of technical delay.
They however contested for the delay of 23 days counting from the date
vikien the mcompetent appllcatlon was struck out on 30/11/2023 to

23/ 12/2023 when thls appllcatlon was Iodged in court

To Justlfy such delay, Mr. Tasinga learned advocate for the applicant argued
that after the struck out of the application for ]UdlClal review, the appllcant
struggled to get the rullng wrthout success until 19/12/2023 when he got it
from Tanzlii after havrng been so instructed by Jud|c1al offlcers That after

gettlng the ruling the applicant promptly filed thi pllcatlon for extension




of time on 23/12/2023 which was only four days’ time. The learned advocate

finalized his argument by stating that granting this application won't affect

th‘e-rightsfof the respondents and prayed that the same be granted.

In reply agalnst thlS appllcatlon Mr. Ayoub Sanga argued that the 23 days
delay has not been accounted for because the rullng Wthh the appllcant
aIleges to have walted untll when he was instructed. to download it from

Tanzlii was upIoaded on Tanzlu on the same date it was dellvered

The learned State Attorney further submitted that there is no letter showing
that the applicant really requested for the copy of ruling nor has filed the
affidavit of the ofﬁcer to whom the follow up was made To that effect the
learned state attorney cited the case of Octawan Rugerez: Franc:s
versus Teachers S'erwce Commlssmn and 2 Others, Civil Appeal No
220 of 2023 and’ Sabena Technics Dar Limited versus Michael J.
l.uwunzu, Civil Applicatlon No 451/18 of 2020.

As an alter native argument the learned state attorney argued that in any
case it was not necessary for the copy of the rullng strrklng out the
appllcatlon to be attached in the instant applrcatlon for extension of time
hence the:applicant.was not-required to spend hls-tlme»fwaltmg for the copy

of . such ruling.-He thus prayed that this application be dismissed_with costs.

In re]omder Mr. Tasmga argued that the appllcant SO does normal C|t|zens
are normally gomg to court verbally and be replled verbally, and that court
offlcers are trusted on their mstructlons and normal crtlzen act upon such
mstructrons and therefore lt couId not have been easy for ‘the appllcant to

obtaln the requ15|te afﬂdavrt




Having gone through the affidavits and submissions of both learned

_counsels, II find that this application deserves to be granted. This is because
the rullng stnkmg OUL the appllcant s application was |mportant document to
be attached to the instant appllcatlon because it was necessary for
Justlﬂcatron of the delay for the - whole period which the-applicant spent in
prosecuting the incompetent application. In the ‘absence: of such ruIing?the
applicant ‘could have not sufﬁciently justified the technical delay which-has
been conceded by the respondents. I therefore disagree with Mr. Sanga that
such ruling was not necessary for the applicant to attach in this application.

The only remaining issue to resolve is whether the ,apgplicant requested for
the ruling.immediately after its delivery and whether he made the requisite
-follow ups to obtain'the -same, - According to the applicant’s-afﬁdavit- he
~requested-such ruling: verbaily and-made follow.ups verbaIIy for almost 19
days before he was instructed to obtain it from Tanzlii. The respondents are
arguing that there:ought to be attachments..of documentary evidence
showing such follow:ups or else the arguments remain mere words in the

applicant’s affidavit..

Whrle I agree wrth ‘the Iearned state attorneys that paper evrdence is
lmportant Bi dlsagree that it is always necessary It would depend on the
facts of each- case. In this case the delay was only 23 days. This in my view
wav.s,-t_he._s,.:hortest»per_-,i_;od.that could not alert the applicant’s mind that he had
to:start creation- of.documentary:: evidence and- keep the:same -for-future

purposes.

It presupposes that hlS averments in the afﬂdavrt that he was verbally

maklng foIIow ups is true. In fact, the practice ac Wledqes both verbal and



- written follow ups. It would depend on the intellect of the litigant. Normal

citizens as it was put by Mr. Tasinga Iearnéd advocate would always make
oral requés_ts and be obliged to oral directives by judicial officers. That would
be different if the matter i§ being ‘handled by advocates. Advocates: are

n-or‘nial-ly*c‘f:'fbmmUnicafing in writing. In that respect I have no gdod‘r'easdh to

doubt the applicanit’s explanations regarding the follow ups he ‘made to

obtain the ruling in question.

-On the issue that the ruling was uploaded on Tanzlii on the same date of its

delivery and that the applicant could have got it on the same date, I find
that such argument is irrelevant. Currently, we still have the Chief Justice’s

secu_lar ne:. 1 of 2023 requiring the Iitigants' to be suppl‘ied with the rulings,

judgments and proceedings. This secular has-not been repealed by:the

presence of the judicial website (Tanzlii). Therefore, while the litigants:are
argued to.visit Tanzlii to download the decisions. required, the court still have
legal.obligation to supply the parties with the decisions dnti-l when-the herein
above-named secular. will be repealed with directives tﬁ,at judicial decisions

shall only:be obtained from Tanzlii.

In the case of Ms Henry Leonard Maeda and Another versus Ms John.
Anaeli Mongi & Another, Civil Application No 31 of 2013, the court
of-- appeal . ‘quoting- the case: of Henry - Muya'ga- -v. Tanzania.
Telecommunication Company Ltd, Civil -Applicatfén No. 8 of 2011
held that-in considering an.application of this nature, courts may take into
c_on‘sidie,ratibn; Such;,facto_rs,as;.the’ length of the delay, the reason. for:the
delay, the. chance of success of the intended appeal, fand the degree. of

prejudice that the respondent may suffer if the ication is granted., -




In the circumstances of this case, I have considered that the applicant
applied for leave im'mediately after exhausting administrative channels,
Iodg'ed his application for judicial review within time after having obtained
leave and did not stay for long time to lodge this application. I find no any
prejudice to the respondents in case this application is granted. Rather I
find it that, it is the applicant who will suffer for having-been denied access
to try fighting for his innocence and employment while he has shown

diligence and efforts to struggle for the same.

I therefore grant this application and extend the applicant fourteen days
from the date of this ruling within which he has to refile afresh his

application for judicial review. No orders as to costs.

It is so ordered.

TUMA
JUDGE
03/04/2024

Court; Ruling delivered in chambers in the presence of Mr. Boaz Msoffe
learned State Attorney for the Respondents and in the presence of Mr.

Dickson Sabato legal officer of TASS ATTORN

or the Applicant

JUDGE
03/04/2024



